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LONDON, APRIL 16, 1870. 
—>——__ 

Mr. LOWE IS GOING TO REDUCE the 35s. deed stamp 
to 10s., and abolish “followers” —a change which in 
itself will be a great boon, especially to purchasers of 
small properties. We may, however, note in passing that 
the progressive duty now to be abolished operated to 
some extent to cheek verbosity, and now that it is to be 
done away with it is more than ever expedient that the 
absurd method of remunerating conveyancing by mere 
length, inconvenient to the client—but how much more 
unjust to the conveyancer—should no longer be kept up. 
Mr. Lowe also proposes to make us another present by 
halving the double duty on transfers of copyhold tene- 
ments. All these alterations are to be conditional on 
the House passing, without discussing the merits of 
existing stamps, Mr. Lowe's bill to consolidate that 
indigesta moles, the Stamp Acts. This proposal is made 
in an amusing and characteristic tone, but is not in 
itself unreasonable. A consolidating Act is very much 
needed, and presuming that, with the exceptions above- 
mentioned, this bill will be nothing more, we hope its 
progress will not be obstructed; but it should be 
scrutinised carefully in order that nothing witra pactum 
may be permitted to slip in. 











THE DIRECTORS OF THE BRIGHTON and other railway 
companies have presented to the House of Commons a 
petition (which we print in another column) praying 
that the amount of compensation payable to passengers 
may be limited, and that all claims for compensation 
for accidents may be compulsorily referred to arbitrators 
appointed by the Board of Trade. The arguments of 
the petitioners are much the same as those contained in 
Mr. Joseph Brown’s pamphlet, which we noticed at 
length a few weeks ago, though they scarcely put their 
own case so well as he did. Their case is that it is 
contrary to all commercial principles that companies 
should be compelled to enter into contracts attended 
with the risk of heavy damages, without being allowed 
to make such charges as may reasonably cover the risk. 
The petitioners appear to assume that the mazimum 
fares which they are now entitled to charge are not 
sufficiently reasonable to cover the risk—a statement 
which, as we pointed out before, requires further proof 
than the mere fact of asmall dividend affords. Granting, 
however, that this is so, the argument only shows 
that the maximum ought to be raised so as to allow 
of charges being made which will reasonably cover the 
tisk, and does not show at all that the risk should be 
thrown on the passengers instead of on the companies. 
A further argument is drawn by the petitioners from 
the fact that in the case of workmen’s trains on the 
Metropolitan, London, Chatham, & Dover, and Great 
Eastern railways, under certain special Acts, the compen- 
sation to passengers is limited to £100. In these cases, 
however, the fares are exceptionally low, and the persons 
who take the workmen’s tickets of course take the risk 
on themselves in consideration of the reduced fare at 
which they travel. This, therefore, does not touch what 
we consider the main question—viz., are the fares now 
too low reasonably to cover the risk? Besides which 





these provisions were contained in special Acts, and 
though the clauses were discussed before committees, yet 
this is a very different thing from a principle established 
by a public bill. In fact these clauses really represent 
the terms of the bargain by which the companies in 
question obtained compulsory powers to tura out working 
men from their dwellings. 

As regards the second part of the prayer of the peti- 
tion—viz., for compulsorily referring claims for compen- 
sation to arbitrators chosen by the Board of Trade—we 
think the case of the petitioners a very weak one. They 
do not even propose to confine it to cases where they ad- 
mit liability and only dispute the amount. Indeed, they 
clearly do not propose to do so, as they suggest that arbi- 
trators would be better able to distinguish between true 
and fraudulent claims. Why they should be so we are 
unable to imagine. Cases of fraud are usually considered 
to be essentially cases for juries, and not for arbitrators. 
Upon this point, again, the petitioners refer to the fact 
that such a tribunal (viz., arbitrators appointed by the 
Board of Trade) already exists in cases where both parties 
consent, under sections 25 and 26 of the Regulation of 
Railways Act, 1868. It would bea good test of the popu- 
larity of the tribunal to ascertain how often it has been 
resorted to. We never heard of a case, and much doubt 
whether there has ever been one. 





A RECENT NUMBER of the American Law Review con- 
tains an article on the Law of Insanity which will highly 
please our medical friends and critics. The writer ad- 
vances the proposition that there is no such a thing pro- 
perly speaking, as the Jaw of insanity, and that the whole 
question is merely a question of fact to be decided by the 
jury; or rather it is contended that two questions of fact 
are involved—first, was the party labouring under mental 
disease; and secondly, was the act in question the off- 
spring of that disease. This appears to have been laid 
down by one judge in New Hampshire, in charging a 
jury, and by another judge in the full court dissenting from 
the opinion of the majority. It is obvious that, as applied te 
criminal cases, it involves the assumption that all acts 
which are the offspring of mental disease of any kind are 
unpunishable by law. Thisis not, as our readers are all 
aware, the law in this country; neither does it appear to 
be so yet in America. 

It is, of course, a question of fact to be decided by a 
jury, when it arises, according to the light thrown upon 
it by the best medical opinions they can obtain, whether 
the party was or is suffering from mental disease. What 
the effect of the mental disease as to rendering his acts 
unpunishable in a criminal court, or invalid in a civil 
court, depends, however, according to our law upon the 
extent and nature of the mental disease. And thusa 
question of law is introduced upon which the jury should 
be instructed, and told, in fact, whether the mere exis- 
tence of mental disease in any form is material to the 
cause they have to try. Another judge in America has 
adopted again a different test. He lays stress on the 
word power, as distinguished from capacity, the word 
more frequently used by lawyers, and states the question 
to be—Has the defendant power to distinguish right 
from wrong, and power to adhere to the right and avoid 
the wrong? This, probably, is an improvement upon the 
ordinary definition, and certainly covers all cases in which 
the act of the defendant ought to go unpunished. The 
only objection to the definition being adopted is that it 
is liable to misapprehension by juries, who might be 
likely to consider it as including cases really of 
want of strength and not of want of power, 





THE “SMALL-POX RIOTS” at White Waltham have 
been pronounced by the Maidenhead justices not to be 
riots at all. The decision may appear somewhat strange 
at first sight, but it is not indefensible when all the cir- 
cumstances of the case are fairly looked at. It seems 
that Mr. Ephraim Davey, clerk to the Local Board for 
the Maidenhead district, knowing that a temporary 
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smali-pox hospital was wanted by the board, took of a 
Mr. John Palmer a house at White Waltham for that 
purpose. He gave £30 a-year for it and meant to re-let 
it to the Board for £60. On the afternoon of the day 
from which his tenancy commenced (the 25th March), 
he put a man in possession to light the fires, to put the 
rooms into a proper condition for the reception of the 
patients and to “ ventilate” the premises. Meanwhile, the 
people of White Waltham had discovered the fact that 
their new neighbours were to be small-pox patients, and 
naturally they did not much relish the prospect. To 
mark their displeasure they certainly adopted somewhat 
violent and unusual means. Twenty-five to thirty men 
appeared on the night of the 25th in the enclosure in 
front of the house, and set to work to ventilate the place 
in good earnest. They smashed most of the windows 
and broke in some of the doors. The result was that 
they were charged before the magistrates with riotously 
demolishing Mr. Palmer’s house. The defence was 
that there had been no riot and no intention absolutely 
to demolish the house. The bench considered that 
neither was there any riot proved nor any intention on 
the part of the defendants to completely destroy Mr. 
Palmer’s premises. It seems to us that on both points 
their decision was correct. The defendants doubtless 


came together for an unlawful purpose, but as 
their proceedings did not inspire terror in the 
minds of any body, they could scarcely be 


deemed “ rioters ” (1 Hawkins, P. C.c. 65, 8.5). Nor, 
again, was their ultimate object the total demolition of 
the house; and that being so, the window and door break- , 
ing was not a “commencement to demolish ” within the 
meaning of the statute under which they were proceeded | 
against (R. v. Thomas, 4 C. & P. 337; RB. v. Adams, C. & 
M. 299). The proceedings of the defendants were not 
justifiable, but did not furnish the ground of criminal | 
proceedings. It may be that they subjected themselves 
to a civil liability, but, under the circumstances, the 
magistrates were right in holding that they had not been 
guilty of a criminal offence. 
‘¢ justices’ justice,” and we have often in this journal 
commented on the eccentricities of the unpaid magis- 
tracy. But in this case, at all events, the decision arrived 
at was, we believe, in strict accordance with the authori- 
ties. The remedy of Mr. Palmer, if he has any, must be 
sought by a civil action. 





Ir APPEARS that the late decision of the Supreme 
Court of the United States in the celebrated ‘Legal 
Tender” case of Hepburn v. Griswold* is to be reopened. 
The Supreme Court has concluded to hear the arguments 
over again. Wehave no information as to the grounds 
on which this, which to English lawyers appears a sin- 
gular proceeding, is ostensibly based, nor do we know 
how common or uncommon such a treatment of a Su- 
preme Court decision may be. But the whole affair con- 
firms the belief that the powers that be have resolved 
that at all hazards the obnoxious jndgment which pro- 
claimed the Legal Tender Act ultra vires shall be reversed. 
It was said shortly after the delivery of the judgment 
that the powers aforesaid made no secret of their de- 


termination to provide some new judges of a more servile ; 


pattern than Chief Justice Chase and the colleagues who 
agreed with him. The new judges were elected, took 
their seats, and by their votes was carried the 
resolution to revise the obnoxious decision. This 
style of proceeding will tend to make the Erie share- 
holders rather doubtful of their chances of getting justice 
from the New York courts. Altogether the Americans 
appear very decidedly a go-ahead people. Financial 
operators in the old country can cook accounts very 
skilfully, but in America they cook the judges, and are 
considering, it is thought, the feasibility of cooking the 
Legislature, 

Apropos of the legal tender question the Supreme 





* Ante 41d, 





It is the fashion to deride | 





Court has recently delivered another Socision in part 
materia, ina case of which a report will be found in 
another column. There a contract had been entered into 
before the Act, by which a lessee had the option of pur- 
chase at a certain price. The lessee exercised the option 
after the Act, but the Court, holding that the terms of 
purchase related back in all respects to the date of the 
original contract, at which time bullion was the only 
currency, ruled that a tender of the price in legal tender 
notes was not sufficient, and that the lessee could claim 
specific performance only on the terms of paying in 
bullion. 





THE DesrTors ACT, 1869, is beginning to bear fruit, 
some of it of a kind not likely to have been contem- 
plated by its authors. From several cases which have 
been before certain London county courts during the 
last few days, it appears that a person who incurs a debt 
by fraud is often safer from punishment than a person 
who has incurred a debt honestly. If ability to pay 
subsequent to the judgment can be shown, of course 
the judge may commit, but if the debt has been incured 
by fraud, and the debtor can conceal his place of employ- 
ment or mode of earning a livelihood, he is beyond the 
reach of the jurisdiction of the court. In London and other 
large places there are always numerous people who can 
and do conceal their means of living, and when they are 
allowed to get into debt they are, practically irrespon- 
sponsible, even though the debt be fraudulent. It is 
true that section 13 renders such a debtor liable toa 
year’s imprisonment, but the provision must of ne- 
| cessity be a dead letter in the vast majority of cases, 
| The fraudulent debts sued for in county courts are chiefly 
| those of collectors of rents, &c., and consist of money re- 
ceived by the defendants and not accounted for. The 
employer of the delinquent collector has, it may be said, 
| two courses open to him: he may prosecute for fraud 
under section 13 and send his debtor to prison, but in 
that case he will only be “throwing good money after 
bad,” in addition to his loss of time; or he may sue in 
| the county court, on the chance that some time before 

the expiration of six years after obtaining judgment it. 

may be possible to prove that the defendant has the 
| means to pay; but, having taken one course, it is not 
| open to him to take the other. Very few creditors will 
| involve themselves in the trouble and annoyance of the 
| first course, including as it does an examination before 
| magistrates and a subsequent trial by a jury; and the 
| only alternative is the county court, which is completely 

powerless so long as the delinquent collector has not, or 

conceals the fact that he has, the means to pay. The 

common practice of the county courts, when making 

orders of committal, is to hold the warrant over if cer- 
| tain conditions as to future payment of instalments are 
complied with; but even this lenient method of obtain- 
ing a debt is not now available against the small fry of 
fraudulent debtors, In this respect the change in the 
law has been in favour of the rogues. 











Ir Is AN OLD and well-established doctrine that con- 
tracts in restraint of trade are void. Recent cases 
have, however, excepted from this rule contracts made 
for a valuable consideration if in partial restraint 
only and reasonable. What is reasonable must of 
course depend upon the nature of the trade, the posi- 
tion of the contracting parties, and all the surrounding 
circumstances. This rule has recently been carried 
very far in America in a case of Wright v. Ryder, in 
the Supreme Court of California. There the California 
Steam Navigation Company sold one of their vessels to 
the Oregon Steam Navigation Company, and the Oregon 
Company covenanted as part of the contract of sale 
that they would not employ the vessel or her machinery 
in any part of the waters of California during ten 
years. This covenant was held to be void as in restraint 
of trade. 





The Court recognised and cited the English cases, and 
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treated the law of England and America as being the 
game on this point. They seem, however, to have ap- 

the rule more strictly than would have been done 
in England. A contract not to employ in a specified 

a partioular vesssel for a limited time is certainly 
only in partial restraint of trade, even although the re- 
strictions extended to the whole state, and this decision 
follows, therefore, the narrow rules of the older cases 
rather than the more liberal principles of the later au- 
thorities. 


THE BUSINESS on the Western Circuit was brought to 
a close on Saturday last after an unusually protracted 
assize. The only noticeable features on the circuit were 
the prosecutions arising out of the Bridgwater Election 
Commission, and the very small total number of causes 
iried —namely, 49; which, with the Bridgwater informa- 
tions, made up a total of 53 cases—17 special jury and 
86 common. This number is below the usual average; 
but we are unable to point to any particular circum- 
stances contributing to this result, which is probably 
due to the general depression. Bristol contributed the 
largest number of cases—namely, 17; while Devizes con- 
tributed but one. 

The prisoners whose names appeared in the calendars 
for the six counties and Bristol made a grand total of 262, 
and we are enabled to give an analysis of the degree of 
education of these prisoners, with the exception of 45, 
who, having been bailed on committal, have a blank 
against their names in the column devoted to degree of 
instruction. Taking the remaining 217 prisoners, it 
appears that 1 is of superior education; 8 are well edu- 
cated ; 39 can read only; 113 are imperfectly educated, 
that is can read and write imperfectly; while 55 are en- 
tirely uneducated. 

With regard to the waste of judicial power on circuit, 
we find that on the whole number of cases only 90 were 
of a description not triable at sessions; the; remaining 
172 might and ought to have been disposed of by the 
justices; and, no doubt, would have been, but for the rule 
which compels the judges to clear the gaol. Even of 
the 90 assizes cases several, as for instance, post-office 
offences and burglaries should be triable at sessions, as 
they are not a bit more serious offences than many with 
which the justices have power to deal. We hold it to 
be a positive waste of judicial strength and time that 
these 172 prisoners should have been tried by the Lord 
Chief Baron and Mr. Justice Hannen, and there is an 
incongruity in a “ red judge ” trying a man for stealing 
two eggs which we cannot help thinking has a pre- 
judicial effect on the minds of the bystanders. Bear- 
ing in mind that this is one out of eight circuits, the whole 
waste of power and money must be enormous, and we 
recommend the subject to our political economists as one 
worthy of their attention. 








ARBITRATIONS. 


It is much to be regretted that in the bills by which 
the Government seek to give effect to some of the re- 
commendations of the Judicature Commissioners, no 
attempt is made to improve the system of arbitrations. 
Few portions of the report of the Commission were 
received with more general approval than that in which 
the evils of the present practice are pointed out. “In 
the courts of common law a jury has always been 
regarded as the constitutional tribunal for trying issues 
of fact; and the theory is that all such questions are fit 
to be tried in that way. It has, however, long been 
apparent, in the practice of the courts of common law, 
that there are several classes of cases litigated in those 
courts to which trial by jury is not adapted, and in 
which the parties are compelled, in many cases after 
they have incurred all the expense of a trial, to resort to 
private arbitration. Until the Common Law Procedure 
Act of 1854 the parties could not be compelled to go to 
arbitration, and the power given by that Act is limited 








to cases where the dispute relates wholly or in part-toi 
matters of mere account, or where the parties have them~ 
selves, before action, agreed in writing to refer the 
difference to arbitration. The system of arbitratiom 
which has thus been introduced, is attended with much 
inconvenience. The practice is to refer cases which’ 
cannot be conveniently tried in court either to a barrister 
or to anexpert. A barrister can seldom give that con- 
tinuous attention to the case which is essential to its 
being speedily and satisfactorily disposed of; and an 
expert, being unacquainted with the laws of evidence, 
and with the rules which govern legal proceedings, 
allows questions to be introduced which have nothing to 
do with the matter at issue. In neither case has the 
referee that authority over the practitioners and wit- 
nesses which is essential to the proper conduct of the 
proceedings. If the barrister or solicitor who is engaged 
in the suit, or even a witness, has some other engagement, 
ap adjournment is almost a matter of course. The arbi- 
trator makes his own charges, generally depending on 
the number and length of the meetings, and the profes- 
sional fees are regulated accordingly, The result is 
great and unnecessary delay, and a vast increase of 
expense to the suitors. The arbitrator thus appointed is 
the sole judge of law and fact, and there is no appeal 
from his judgment, however erroneous his view of the 
law may be—unless, perhaps, when the error appears 
on the face of his award. Nor is there any remedy, 
whatever may be the miscarriage of the arbitrator, unless 
he fails to decide on all the matters referred to him, or 
exceeds his jurisdiction, or is guilty of some misconduct 
in the course of the case.” 

To an unprofessional reader this passage would seem 
to describe a state of things about as unsatisfactory as 
can well be imagined, and one calling for an immediate 
remedy. Toa professional man it will be but too plain 
that the language of the commissioners points out only 
some out of the many faults of the existing system, 
and that, even as to these, it errs rather in the direction 
of under-statement than of over-statement. 

The first, and by no means the least, evil at present 
prevalent is one which the commissioners were not called 
upon to notice, for it arises more from the faults of in- 
dividuals than of the law: it is, that a multitude of 
cases are referred to arbitration which ought not to be 
referred at all. There are unquestionably some cases 
which a judge and jury could not try fairly. If a case 
involves only a mass of isolated details a jury can hardly 
do it justice. A claim, for instance, by a contractor 
against a railway company for works done on their line 
can scarcely be disposed of by a jury ; and can best be 
settled by some one who can go and see the works, have 
them explained to him by competent persons, and bring 
a single mind to bear upon the innumerable details of 
the matter. Butit is the fashion now-a-days to refer 
causes, not because a jury cannot do complete justice to 
them, butsimply because they would take an unusuallength 
of time, or give exceptional trouble to the judge or the 
jury. And such cases are referred for the most part 
in consequence of pressure applied by the judge upon 
the counsel engaged in the case, and frequently in spite 
of the well-founded objections of the parties themselves. 
Everyone familiar with the proceedings of common law 
courts knows well that if he has a case for trial which 
seems likely to occupy three or four days, and is anxious 
to have it tried out before a jury, whatever the nature 
of the case may be, he will have to encounter a deter- 
mined effort on the part of the judge to force the case to 
arbitration, on no ground whatever but that it will be 
somewhat troublesome to himself and the jury to try it. 
This is, in our judgment, grossly wrong. Ifa suitor’s 
case be such that the constitutional tribunal can do fair 
justice to it, he is entitled to have it tried by that tri- 
bunal, whether it gives trouble or not. And the fact that 
men cannot get their cases tried by the tribunals before 
which the law says they shall be tried, is, we believe, 
among the principal of the causes which prevent the 
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business in the common law courts from growing in pro- 
portion to the growth of commerce in the country, 
and which drive suitors, whenever it is possible, to the 
Court of Chancery. 

The second great evil connected with the present sys- 
tem is that, even where a cause is properly referred it is 
not referred at the proper time, but, in the words of the 
commissioners, “ after the parties have incurred all the 
expense of a trial.” Nineteen out of twenty cases re- 
ferred to arbitration are referred in court, after all court 
fees, counsel’s fees, attorneys’ fees, and costs of witnesses 
have been paid; and, when all this has been done, the 
parties are obliged to begin over again, and bear the costs 
of another trial even more expensive than the trial they 
have already paid for, but have not had. 

The third injustice connected with arbitrations is that 
from no fault of their own, but solely from the nature of 
the claim, and the clumsiness and want of adaptability 
of our tribunals, the suitors in particular cases have 
at their own expense to provide their own judges 
and their own courts. The State professes to keep up 
court-houses and pay the salaries of judges. Yet the 
parties to cases referred have to pay the arbitrators’ fees 
and hire rooms for them to sit in. 

Another evil is not at first sight so obvious as those 
we have mentioned. but it is a very real one. The com- 
missioners point out that “ the arbitrator makes his own 
charges, generally depending on the number and length 
of the meetings.” But this is not the only unsatisfactory 
point connected with the arbitrator’s charges. The arbi- 
trator is only entitled to his fees when he has made his 
award, and can only secure paymentof them by taking care 
not to deliver his award to either party till they are 
paid. If neither party chooses to take up the award, 
the arbitrator never gets paid at all. Any gentleman in 
the habit of acting as arbitrator is therefore obliged, in 
self-defence, to charge such fees as shall cover not only 
fair remuneration for his time and labour, but also in- 
surance against loss of fees in the mode we have pointed 

out. 

The next great evil of the existing etate of things is 
that an arbitrator’s decision upon every question, whether 
of law or fact, is final and without appeal. It is mon- 
strous that because the defects of our ordinary tribunals 
compel parties to go beforean arbitrator they should lose the 
right of having the questions of law between them decided 
by the highest tribunals. It is monstrous that every de- 
cision of a judge upon a point of law should be subject to 
appeal, and that a decision of one whois nota judge, and 
is presumably less learned and less experienced than a 
judge, should be without appeal. 

There can be no doubt, however, that the chief 
source of dissatisfaction with the present system of 
references is the mode in which arbitrations are con- 
ducted. Upon this point the commissioners have cer- 
tainly not exaggerated the state of the case. It is a 
general rule that arbitrations give way to everything. 
Frequent adjournments and long intervals between the 
meetings, entailing inevitably repetition of evidence 
again and again, lead to the two worst faults that can 
mar the administration of justice—unreasonable delay 
and unreasonable expense—faults occurring in arbitrations 
in afar more exaggerated form than in any other existing 
mode of trial. 

For these evils the commissioners suggested a tolerably 
simple remedy. Their plan is as follows:— 

“We think that there should be attached to the Supreme 
Court officers to be called official referees, and that a judge 
should have power, at any time after the writ of summons, 
and with or without pleading, and generally upon such 
terms as he may think fit, to order a cause, or any matter 
arising therein, to be tried by a referee ; and that whenever 
a cause is to be tried by a referee such trial should be by 
one of these official referees, unless a judge otherwise orders. 
We think, however, that a judge should have power to 
order such trial to be by some person not an official referee 
of the court, but who on being so appointed should pro hac 
vice be deemed to be and should act as if he were an official 





referee. The judge should have poten: to direet where the 
trial shall take place, and the referee should be at li 
subject to any direetions which may from time te time be 

iven by the judge, to adjourn the trial to any place which 

e may deem to be more convenient. The referee sho 
unless the judge otherwise direct, proceed with the trial in. 
open court, de die in diem. . . . The referee should be 
at liberty by writing under his hand to reserve, or pending 
the reference to submit, any question for the decision of the. 
Court, or to state any facts specially with power to the- 
Court to draw inferences; and the verdict should in such; 
case be entered as the Court may direct. In all other- 
respects the decision of the referee should have the same 
effect as a verdict at Nisi Prius, subject to the power of the- 
Court to require any explanation or reasons from the referee, 
and to remit the cause or any part thereof for reconsideration, 
to the same or any other referee. The referee should, sub. 
ject to the control of the Court, have full discretio 
power over the wholejfor any part of the costs of the pro- 
ceedings before him.” 

The scheme of which the outline is thus drawn would: 
substantially meet the wants of the case. Under it an 
arbitrator would be a public officer, paid, like other judges, 
by the public. He would sit in public and continuously, 
His decisions would be subject to a proper appeal. Un- 
certainty, delay and undue expense would thus be 
avoided. But, further, we have no doubt that publicity 
in arbitrations would check the improper referring of 
causes that might be otherwise tried. Judges would 
not be too anxious to announce publicly that inferior 
officers could try causes better than themselves. 

Probably an unwillingness to create new officers with: 
new salaries has deterred the Government from follow- 
ing the advice of the commissioners. But the evil is a 
very pressing one, far more so than unprofessional people, 
except those who have suffered as victims of the system,. 
can at all appreciate. And if, as seems likely, the High 
Court of Justice Bill is to be postponed for a year, it is- 
much to be hoped that some such provisions as those re- 
commended may be inserted in it before next session. 





VOLUNTARY SETTLEMENTS MADE WITHOUT 
POWER OF REVOCATION. 


The rule is usually stated broadly, that the Court of 
Chancery can set aside a voluntary settlement, but will 
not alter it: and broadly, this is true. There are, how- 
ever, some observations of the Master of the Rolls in. 
Lister v. Hodgson, 15 W. R. 547, L. R. 4 Eq. 30, and 
Philipson v. Kerry,.11 W. R. 1034, 32 Beay. 628, which 
have been thought rather puzzling. 

In Lister v. Hodgson his Lordship said:— 


What I consider to be established by the case is this,. 
that if a voluntary deed is incomplete, this Court will not 
compel the completion of the impugned instrument ; nor, 
on the other hand, will the Court help a person who has 
made a gift by a voluntary deed and then repudiates it, and 
asks the Court to set it aside and give him back the money. 
The Court says it will have nothing to do with it: if you 
can bring your action at law, do so ; but this Court will not. 
interfere in any respect whatever. Then, supposing this to 
be a voluntary deed, it is admitted that it does not 
out the intentions of the petitioner [the donor] ; but it is 
said that you may reform it. There is this distinction to be 
taken. If a man executes a voluntary deed in his lifetime 
declaring certain trusts, and happens to die, and it is after- 
wards proved, from the instructions or otherwise, that 
beyond all doubt the deed was not prepared in the exact 
manner which he intended, then the deed may be reformed,. 
and those particular provisions necessary to carry his inten- 
tion into effect may be introduced. But if the case be that 
he made a mistake, and you say to him, “ You intended that 
there should be a trust in favour of A.,” and he says, “I 
intended nosuch thing; I do not choose to give anything to 
A.,” no amount of evidence, however conclusive, proving 
that he did so intend, will at all justify the Court in com- 
pelling him,to introduce a clause into the deed which he 
does not choose to introduce now, although he might at the 
time have wished to have done so. It comes to this—that 
the Court will never interfere to enforce a contract between: 
parties for the due execution of a voluntary deed. 
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In Phitlipson v. Kerry, his Lordship said :— 
If this had been a transaction where stock had been 
wold for a valuable consideration, then, possibly, the instru - 
{ might have been reformed, and so modified and recti- 
fied on proof of the intentions of the parties, as to have 
carried those intentions into effect ; but in a voluntary gift 
that is impossible. The instrument is either good or bad ; 
it cannot be modified to suit former intentions, unless the 
eonsent to make a new and distinct aaa [The 
denor i in this case was dead. | 


’ We think, however, that the inconsistency in these 
passages vanishes on examination, as we shall presently 
point out. 

It may be laid down as a general principle that the 
Court refuses to meddle with voluntary settlements ; and 
we understand this policy as based in part on grounds 
identical with those on which the Court refuses to decree 
an injunction or specific performance where its inter- 
ference would be nugatory, or its mandates, if pro- 
nounced, could not be enforced. Moreover, the Court, in 

ting specific performance, is moved by the considera- 
tion that the plaintiff had given value for that to which 
it asks the Court to help him, a motive which of course 
is wanting where the basis of the case is a voluntary 
settlement, 

Therefore, if the settlor afterwards changes his mind, 
the Court will not help him to undo what he has done. 
He has other remedies. Nor will it interfere on behalf 
of the donees. It may be clear that if the settlor’s in- 
tention had been carried out, one of them would have 
got more than he has, but the Court will not order the 
settlor specifically to perform his intention. Lord 
Romilly’s remarks in Lister v. Hodgson seem to indicate 
one exception to this rule of not going within the four 
corners of a voluntary settlement—viz., where, after the 
settlor’s death, it appears that there was a tangible mis- 
take in the eonveyancing by which the settlor’s inten- 
tions were embodied. Here the settlor’s death has pre- 
vented his making any re-settlement, and we infer 
that in such a case Lord Romilly would, on clear proof 
that there had been a mistake in the embodying of 
the settlor’s intentions, rectify the voluntary settlement. 
The language used in Philipson v. Kerry (sup.) may at 
first seem inconsistent with this view, but we conceive 
that the inconsistency disappears on consideration. In 
Philipson v. Kerry the Master of the Rolls was speaking 
of that description of impropriety (it does not necessarily 
amount to fraud) which the Court considers to have 
taken place where the settlor executed the settlement 
without being made fully and completely aware of the 
consequences; as, for instance, if he was not made fully 
aware of the consequences of his executing a deed with- 
out power of revocation. So far as anything of that kind 
is implicated, the deed is either good or bad; if tainted it 
is tainted throughout, and must be set aside. The Court 
will not amend it in favour of the settlor, but will set it 
aside in toto. This, however, is a different thing from a 
mere conveyancing mistake, which, as we understand 
the Master of the Rolls in Lister v. Hodgson, may be rec. 
tified after the settlor’s death. The difference is that in 
one case the settlor knew what he was about, but his 
conveyancer did not follow him; in the other case the 
settlor did not know what he was doing. 

With this qualification it is true, as the rule is broadly 
stated, that the Court will set aside, but will not re- 
form, a voluntary settlement. 

As to the grounds upon which voluntary settlements 
are avoided—Undue Influence, of course, is one principal 
ground. We discussed that subject two years ago,* 
apropos of the cause celebre of Lyon v. Home, and may 
now pass it by. It is a principle that a volunteer claim- 
ing under a settlement is saddled with the onus of prov- 
ing that, to use the expression of Lord Eldon in Gilbert 
v. Jeyes, 6 Ves, 296, ‘‘ the transaction was righteous.” 

The donee must show that the donor knew and under- 








stood what he was doing; “ but if besides the obtaining 
the benefit of this voluntary gift the donor and donee 
were so situated towards each other that undue influence 
might have been exercised by the donee over the donor, 
then a new consideration is added, and the question is, 
not whether the donor knew what he was doing, but 
how the intention was produced:” Hoghton v. Hoghton, 
15 Beav. 299, Huguenin v. Basley, 14 Ves. 300. The 
above passage from Lord Romilly’s judgment in Hogh- 
ton v. Hoghton puts neatly the difference between the 
cases we are writing about and those of undue influence. 

The question whether or not the Court will set aside 
a voluntary settlement on the ground that the settlor 
did not understand what he was about, is, of course, as a 
question of fact, one upon which no definite hard and 
fast rules can be laid down; nor, if it were possible, 
would it be expedient that any such rules should be laid 
down. There is no test beyond that of common sense 
applied to each case as it arises. 

In Hoghton v. Hoghton Lord Romilly observed that 
the mere reading over a deed to an unprofessional per- 
son would not be sufficient proof that he understood it, 
unless it were shown that the reading was accompanied 
by an explanation. There may be various circumstances 
which increase the presumption that the settlor could not 
have understood the act he was performing. As, for 
instance, if, as in Philipson v. Kerry, its effect was to 
deprive the settlor of all her property, and to render her 
entirely dependent on the bounty, and not merely the 
bounty but the forethought, of her own donee. It would 
require strong evidence to induce the Court to believe that 
a settlor had, with her eyes open,-freely consented to so 
imprudent an act. 

In Anderson v. Elsworth, 9 W. R. 888, Vice-Chancellor 
Stuart set aside a voluntary settlement made by an old 
woman, by which, without power of revocation reserved 
she parted with the whole of her property toaniece. The 
settlor had asked what was the difference between the effect 
of a will and a deed, and had been told that the former was 
revocable, and the latter not. The Vice-Chancellor set 
aside the settlement, on the ground that she had not been 
informed of this further difference, that the deed, unlike 
the will, divested her of her property immediately. In 
this case the donor lived with the donee till her death, 
and there seems to have been no evidence that she had 
ever desired to undo the settlement: it was urged, there- 
fore, that, as the property had now passed to the person 
intended by the settlor to have it, there was no reason 
whatever why the Court should avoid it at the instance 
of the heir-at-law or a devisee under a previous will (as 
the case there was). Yet, although the Vice-Chancellor 
considered it clearly proved that the settlor intended this 
niece to have the property, he set the settlement aside. 
If this case is to be considered as deciding that a volun- 
tary settlement must necessarily be set aside if the settlor 
did not comprehend all its consequences, even though the 
deviation from what she understood may never have 
come into operation, it would scarcely, we think, be now 
followed. We do not, for instance conceive that a 
settlement should be set aside for want of an under- 
standing on the settlor’s part, that it was irre. 
vocable, if it can be proved that the settlor never as a 
fact desired to revoke it or to make any different disposi- 
tion of the property. As the Master of the Rolls ob- 
served in Philipson v. Kerry, “itisa matter of importance 
and one which has great weight with the Court, when- 
ever it appears that the donor has continued throughout 
her life cognizant of what she has done, and has evinced 
no regret for the act she has done, or expressed any desire 
to disturb it.”” The Court avoids a settlement, as we 
understand its principles, not because the settlor had an 
insufficient explanation, but because the settlement did 
not carry out her intentions; the want of coincidence 
with the intention is the cause which moves the Court, 
and the want of explanation is only a circumstance which 
in the events which happened gave rise to that cause. 











12 S. J. 620. 


If, in the course of events, the act performed coincides 
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with the act proposed, the ground for interference is 
sought in vain. Altogether, this case of Anderson v. 
Elsworth is not very reliable, as the decision may have 
proceeded on the Vice-Chancellor’s general belief in the 
settlor’s weakness of understanding. 

Subject to the foregoing remarks, the absence of a 
power of revocation is another circumstance affording a 
presumption that the results of the settlement made were 
not fully comprehended by the settlor. Upon this point 
turned the two recent cases of Coutts v. Acworth, 18 W.R. 
482,L. R. 8 Eq. 558, decided by Vice-Chancellor Malins, 
and Wollaston v. Tribe, 18 W. R. 83, L. R. 9 Eq. 44. And 
here we must repeat that it is scarcely correct to say, as 
we have heard it said, that the absence of a power 
of revocation is necessarily fatal to a voluntary settle- 
ment. There is no magic in the thing. The matter is 
simply that the absence of a power of revocation raises 
a very strong presumption that the settlor was not 
furnished with proper explanations. As Lord Jus- 
tice Turner observed in Toker v. Toker (3 D. G. J. 
& S. 491), “it would be a most unwarrantable inter- 
ference with the rights of property to hold that no volun- 
tary settlement could be valid unless a power of revocation 
was inserted in it. Again, I think it going too 
far to say that no voluntary settlement can be valid 
unless the settlor is advised that there should be a 
power of revocation inserted in it. What the Court has 
to be satisfied of in these cases is that the settlement, 
whether containing or not containing a power of revoca- 
tion, is the free determined act of the party making it; 
and the absence of advice as to the insertion of a power 
of revocation is a circumstance, and a circumstance 
merely, to be weighed in connection with the other cir- 
cumstances of the case.” 

In Coutts v. Aeworth, Vice-Chancellor Malins ex- 
patiated considerably upon the duty of solicitors of “ in- 
sisting that there should be, and almost going to the 
extent of refusing to execute such an instrument unless 
there be, a power of altering that which was done.” In 
another passage the Vice-Chancellor stated that the cases 
of Anderson v. Elsworth (sup.) and Forshaw v. Welsby, 
31 Beav. 629, “ show that where the circumstances are 
such that the donor under the deed ought to be advised 
to retain a power of revocation, and a power of revoca- 
tion is not inserted, it is fatal to the deed.” Vice-Chan- 
cellor Malins did substantial justice in Coutts v. Acworth, 
and in nine cases out of ten the result of following his 
phraseology in that case would be the proper result; but 
the obiter dicta in question go beyond the mark and 
exceedingly likely to mislead. They are an instance of 
the inexpediency of attempting to prescribe rigid rules 
where in the nature of the case there can be none. 

Though, however, there is no magic in powers of re- 
vocation, it is, it need hardly be said, highly advisable 
that solicitors in acting for voluntary settlors should 
urge their clients to retain power of revocation, and point 
out the consequences of their not doing eo, And we may 
mention that in Forshaw v. Welsby (sup.) the solicitor 
being also a trustee of the settlement, and therefore a 
party to the suit, was denied his costs, merely for derelic- 
tion of this duty. 





THE LAW OF DIVORCE IN FRANCE. 


A case has been recently brought before the First 
Chamber of the Imperial Court of Paris, in which inte- 
resting and curious questions were raised concerning 
divorce and separation @ mensd et thoro, when decreed by 
a foreign Court. In this case the husband and wife had 
been placed in a most curious predicament by the judg- 
ment of the foreign Court; the marriage had been 
dissolved as against one, and had been maintained as to 
the vineulum against the other. The facts were the 
following :—A M. Fay, a denizen of Frankfort- 
on-the-Maine, married in Paris a Frenchwoman 
named Caroline Grebert. Their union was not happy, 
and difficulties arose between them, which resulted in 





mutual actions for divorce in the Frankfort Court, which 
city, being the domicile of the husband, had by the 
marriage become that of the wife. In due course the 
Court pronounced in the two suits a judgment, a part of 
which is curious enough to be given at length:— 

“On the appeal of M. Jules Fay, burgher and trader‘in 
this town, defendant and likewise plaintiff, against his wife, 
Caroline Grebert, plaintiff and defendant likewise, a decree 
has been made as follows. . . . 

‘‘ Whereas, not only has the complaint brought by her 
appeared without foundation, but the acts of the said defen- 
dant, brought up by her husband against her, in support of 
his demand, have been proved in every point. The follow- 
ing judgment has been respectively given between the 

arties :— 
are 1, The plaintiff is ousted of her demand and condemneé 
to keep quiet. 

‘62. The plaintiff, defendant in the counter-action, is de- 
clared a malicious and a calumnious woman, and as to her 
the separation quoad thorum et mensam is decreed between. 
the parties during their lives; and as to the husband, plain. 
tiff in the counter-action, the marriage is declared dissolved’ 
between the parties guoad vinculum.”’ 


The cause of this arrangement of the judgment lies 
in the difference of the religion of the parties and 
in the law of Frankfort. That law follows, in this 
respect, the religion of the parties ; and, in conse- 
quence, the judgment delivers the husband, who is @ 
Protestant, from the marriage ties; whereas the wife, 
who by the tenets of her faith—the Catholic religion—is 
bound to consider marriage as an indelible sacrament, is 
to remain fettered thereby, in this marriage without a 
husband, a strange example of a woman who is neither 
a maid, widow, nor wife. 

In consequence of the separation effected by this judg- 
ment the parties wished to liquidate the community of 
goods which had existed between them, and for that. 
purpose applied to the Civil Tribunal of the Seine. That 
tribunal, however, in conformity with the opinion of the 
Procureur Imperial, declined to entertain jurisdiction in 
the matter, by reason of both parties being aliens, the 
husband by birth and the wife by the marriage. The 
parties therefore attempted to settle their affairs 
amicably, and the husband gave his wife a power 
of attorney; but new disagreements arising, the hus- 
band withdrew his power, whereupon the wife cited him 
before the Civil Tribunal of the Seine, contending that 
the effect of the judgment of the Court of Frankfort, 
which had decreed a divorce in favour of her husband 
being to reinstate her in her original French nationality, 
she should be held free to receive and administer her own 
property without the interference or consent of her hus- 
band. The husband, M. Fay, demurred to the jurisdic- 
tion of the Court on the ground of }»th parties being 
aliens. The Court—notwithstanding tis plea and. the 
judgment by which, seemingly, the priuciple upon which 
it was grounded had been already admitted—held this 
time, on a point not before raised, that it had jurisdiction 
over the cause. The new point was—the effect to be 
given to the divorce decreed in favour of the husband 
by the Court of Frankfort. The Civil Tribunal now held 
in substance that the wife had been deprived of her 
French nationality, only by the effect of the marriage ; 
that that marriage had been dissolved by the judgment 
of Frankfort-on-the-Maine ; that, though the tenets of 
her religion prohibited her from taking advantage of such 
divorce in respect of a second marriage, she could not be 
debarred from taking advantage of the logical and ne- 
cessary consequences of the divorce; that the vinculum of 
marriage is indivisible, and that it cannot be loosed from 
one of the parties without the other at the same time 
being set free; and that, therefore, the circumstance 
which had conferred upon the wife the nationality of 
her husband having been set aside, she should be held to 
have recovered her original French nationality: —on these 
grounds the Court assumed jurisdiction over the cause. 

Against this decision M. Fay appealed. The 
case turning on a question of status, was, as required 
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by the law, brought on to what is called a solemn 
hearing (audience solennelle), that is, before two 
chambers of the Imperial Court sitting together for the 
occasion, of which the first chamber, presided over by 
the first President, is invariably one. 

The judgment of the Court below was quashed. M. 
Fay gained his cause. The Imperial Court held that the 
principles of the French law had nothing to do with the 
case; that Mme. Fay, having married a citizen of Frank- 
fort had become by the operation of the marriage 
a subject of that city and amenable to its laws; that 
those laws, not being contrary to public morals or order, 
should govern the case, however strange their opera- 
tion according to French ideas; and therefore that,— 
since according to those laws a competent Court had 
declared the marriage to be still binding on the wife, 
though the husband had been released therefrom, that 
decision should be carried out and the wife should be 
held not to have recovered her original French na- 
tionality, and to be still liable to all the disabilities 
arising by the law of Frankfort from her coverture. 

Notwithstanding the abolition of divorce in France, 
the Imperial Courts would no doubt have followed 
the law of the national domicil of the husband, even had 
the wife belonged to a religion which allowed of the 
marriage being broken, and had the judges of Frankfort 
absolved her therefrom accordingly. She would not, 
however, have recovered her French nationality, ipso 
facto, by the mere operation of the divorce. By article 
19 of the Code Napoléon, a Frenchwoman who has mar- 
ried an alien may recover her French nationality after 
the death of her husband. But she must make a formal 
declaration that her intention is to establish her domicil 
in France; and, where the marriage has been dissolved 
when she was out of France, obtain the consent of the 
Government of that country to her return there. This 
article, it is to be observed, expressly provides only for 
the dissolution of the marriage by the death of the hus- 
‘band; it speaks only of the widow, but it has been gene- 
rally held to apply likewise to the severance of the tie 
by the operation of a divorce. A foreign divorce decreed 
between an alien husband and his wife, whether she 
were alien originally, or has become such by the 
marriage, the French courts will recognise. They will 
even go so far as to sanction a marriage solemnised in 
France between parties who have been divorced by the 
competent courts in other countries. This, however, 
owing to the particular character of the motive which 
excluded divorce from the Code Napoléon, has met with 
some dissentient voices. Originally it formed a part of 
the Code. The legislators who framed the Code were 
most of them fostered under the auspices of the philo- 
sophers of the Encyclopédie, and were decidedly not 
fettered by Catholic scruples. They had in their original 
plan provided for conjugal infelicity no remedy other 
than divorce. At the solicitation, however, of some who 
took into consideration the scruples and feelings of those 
who still were attached to the tenets of the Roman 
Catholic Church, in which marriage, being considered as 
@ sacrament, is held to be indissoluble, the separa- 
tion a mensé et thoro was introduced into the Code. At 
the Restoration of the Bourbons the Catholic religion 
got into the ascendant, and divorce was expunged from 
the Code Napoleon, asa flagrant outrage on the prin- 
ciples of the Church of the State, and never to be rein- 
stated there. Many theorists have since contended 
that the French Courts should .not in their judg- 
ments at all recognise the validity of a divorce, whether 
of French subject or alien,—however legal in the country 
in which it has been decreed, and however competent 
the Court,—any more than they recognise polygamy, how- 
ever consistent it may be with the laws of the domicil of 
the party. The French Courts, however, have not given 
their assent to that extreme doctrine; and where the 
subjects of a country in which divorce is lawful have 
been divorced by the competent authority, they have 
been held in France to be free to marry again. This does 








not, however, apply to French subjects who at: na- 
turalised in a foreign country in order to procure a 
divorce. That is treated as a fraudulent evasion of the 
law of France. Under what circumstances (if any) 
anaturalisation followed by a divorce would be bond fide, 
remains yet to be decided. 








RECENT DECISIONS. 


EQUITY. 
EXECUTION AGAINST SHAREHOLDERS. 

Healey v. Chichester and Midhurst Railway Company, 
M.R., 18 W. R. 270, L. R. 9 Eq. 148. 

The Companies Clauses Act (8 Vict. c. 16) s.36, enables 
creditors of a joint-stock company, “if there cannot be 
found sufficient whereon to levy execution,” to issueexecu- 
tion by leave of the Court against any of the shareholders, 
to the extent of their shares not then paid up. The 
meaning is, that if the property of the company be not 
sufficient to satisfy the debt, a creditor may obtain leave 
to issue execution against the shareholders, The section 
does not imply that execution must first have been levied 
against the company ; but, if it appear to the satisfaction 
of the Court that the property of the company is not 
sufficient to satisfy the debt, the Court will, in the exer- 
cise of its discretion, give leave to issue a sci. fa. against 
any of the shareholders, provided execution against the 
company shall have actually issued, though it need 
not have been levied: Jifracombe Railway Company 
v. Lord Poltimore, 16 W. R. 460, L. R, 3 C. P. 
288; and it is no answer to a declaration on the sci. fa. 
against a shareholder that he has transferred his shares 
after the motion for leave to issue the-writ, and before 
the writ has issued: Nixon v. Green, 4 W. R. 209, 11 Ex. 
550; so that, in fact, every person is liable to be thus 
proceeded against who is a shareholder at the time of 
the motion, which the statute requires shall be made in 
open court, and after sufficient notice to the persons 
sought to be charged. 

There are, therefore, two stages in the procedure at 
common law and on this section, the first being the motion 
required by the Act, the second the action commenced by 
the writ of sci. fa.: Hitchins v. Kilkenny Railway Com- 
pany, 10 C. B. 160. This course is likely to cause delay, 
as it gives the shareholder in effect two opportunities of 
questioning the validity of the order. In Healey v. 
Chichester and Midhurst Railway Company the Master 
of the Rolls did not direct a writ of sci. fa. to issue, 
which seems to be the invariable practice at common 
law, but ordered execution to issue against the share- 
holders, unless cause were shown on or beforea given day; 
it apparently being his opinion that the Court is not 
bound to issue a writ of sci. fa. in such cases. The 
words of the statute are simply “ execution may be is- 
sued.” The words “sci. fa.’? do not occur. All that is 
necessary is, that the shareholder should have an oppor- 
tunity of questioning the validity of the order. 
DEBTOR'S RIGHT ON EXTINCTION OF THE DEBT TO 

Poticy EFFECTED BY WAY OF SECURITY. 
Knox v. Turner, V.C.S., 18 W. R. 276, L. R. 9 Eq. 155. 

The circumstances under which the grantor of an 
annuity is entitled on redemption ta have a policy of 
assurance effected on his life by the grantee delivered up, 
were considered in this case. In Gottlieb v. Cranch (4 
D. M. G. 440), where the policy had been effected by the 
grantee pursuant to a stipulation binding the grantor to 
enable the policy to be effected, but not binding the 
grantee to effect the policy, the Court of Appeal held 
that upon the repurchase of the annuity the policy be- 
longed to the grantee. The transaction in the present 
case was a similar one, and the Vice-Chancellor con- 
sidered that he was bound by the decision in G@ottlied v. 
Cranch to dismiss the grantee’s bill to have the policy 
delivered to him on redemption of the annuity. 
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In Courtenay v. Wright (9 W. R. 153, 2 Giff. 337), as 
in the present case, the Vice-Chancellor disapproved of 
Gottlieb v. Cranch. His Honour denied the existence 
of any general rule that, where the grantee of an 
annuity assures the life of the grantor, the policy is 
deliverable to the grantor on redemption. In Drysdale 
v. Pigott (4 W.R. 773, 8 D. M. G. 546), a subsequent 
decision of the Court of Appeal to that in Gottlieb v. 
Cranch, where the creditor had effected an insurance on 
his debtor’s life in his own name, and paid all the pre- 
miums except the first out of his own monies, and the 
debtor was not bound by any legal obligation to pay the 
premiums, the Lords Justices held that the debtor on 
redemption became entitled to the policy, on the ground 
that payment of premiums by the creditor was optional, 
and the substantial purpose of the assurance was to 
secure the debt ; reversing the decision of the Master of 
the Rolls, who had held (4 W. R. 518) that the debtor 
by refusing to pay premiums subsequent to the first, had 
abandoned and lost any right to the policy which he 
might otherwise have had. 

It was decided in Courtenay v. Wright that where the 
relation of debtor and creditor exists, and a policy is 
effected by the creditor, directly or indirectly, at the 
expense of the debtor, under circumstances which show 
that it was intended as a security or indemnity to the 
creditor, he is bound, on payment of the debt, to deliver 
up the policy to the debtor. This we take to be the 
true principle. The transaction in Know v. Turner was 
in fact a loan at interest. It is observable that the 
annuity did in fact extend to cover the premiums on the 
pelicy which the creditor might or might not effect at 
his option according to the agreement with the debtor. 

When once effected, the policy could only be regarded 
in the light of an indemnity to the creditor, and on re- 
demption, the debtor’s equity to have the policy delivered 
over to him could, but for Gottlieb v. Cranch, scarcely 
have been denied. Qui sentit onus, sentire debet et 
commodum is the maxim that applies to these cases, and 
where the debtor, by paying more than he would other- 
wise be compelled to pay in the shape of yearly payments 
to his creditor, providesafund for paying the premiumson 
a policy effected by the creditor on his (the debtor’s) life, it 
is only just that on redemption the debtor should have 
the benefit of the security. There must be privity be- 
tween the parties, of course, but the Court will draw its 
own conclusions in the absence of any direct stipulation 
as to a policy being effected. In Leav. Hinton (5 D.M. 
G. 823) the creditor had insured his debtor’s life volun- 
tarily, but, it appearing that he had done so by way of 
indemnity, and had charged the debtor in his accounts 
with the premiums paid, the Court gave the policy to 
the debtor.on the debt being paid. Where there is an 
agreement, express or implied, that the creditor shall 
insure at the debtor’s expense, the debtor, on paying the 
debt, is entitled to the policy (Morland v. Isaac, 3 W. 
R. 397, 5 D. M. G. 823); and, even in the absence of 
any such express or implied agreement, we sub- 
mit that the debtor who satisfies the claim of 
his creditor is entitled to have handed over to him 
any policy effected on his life by the creditor, if effected 
by way of indemnity to the creditor, the premiums on 
which the debtor has either directly or indirectly, as in 
Know v. Turner, been compelled to pay. It is no more 
than an application of the general rule that a debtor on 
paying his debt is entitled to have every security for the 
debt handed over to him. 


ALTERATION OF WINDOW LIGHTS. 

Staight v. Burn, L. I. G., 18 W. BR. 24,3 L. KR, Sch. 163, 

It was decided in the leading case of Zapling v. Jones, 
13 W. RB. 617, 11 H. L. 290, that an alteration of an 
ancient light does not prevent the owner from recover- 
ing damages at law for an obstruction. If a house pos- 
sessing ancient lights be pulled down and rebuilt, the 
owner is still entitled to recover damages for an inter- 





ference with such light as his ancient windows enjoyed; 
and if the position of the windows be such that hig 
neighbour cannot obstruct the new light without also 
obstructing the light which he possesses as of right in 
virtue of the ancient windows, the effect will be to pro- 
tect the whole of the light, and acquire in time an ease. 
ment which may exceed in any conceivable degree the 
easement to which the owner was originally entitled. 
Such is the rule at law; but in equity, Vice-Chancellor 
Kindersley seems to have considered that a case of this 
nature was not one where the Court ought to interfere 
by injunction, where the effect would be to enable a per- 
son to avail himself of the right he had to impose on his 
neighbour a servitude far larger than previously existed: 
Curriers Company v. Corbett, 13 W. R. 1056, 2 Dr. & Sm. 
855. This case, however, was decided before the decision 
on appeal in Tapling v. Jones. The same view appears 
to have been taken by the Master of the Rolls in Heath 
v. Bucknall, 17 W. R. 755, L. R. 8 Eq. 1. But asa 
judicial decision Heath v. Bucknall, as we gather from 
the remarks of the Lord Justice in Staight v. Burn, 
amounts to no more than this, that where a very small 
and almost inappreciable part of the ancient window is 
preserved, and the rest is new, so that the servitude is 
in fact a completely new servitude, the Court will not 
interfere by injunction, Whether the Court ought not 
in such a case to assess the damages, possibly at a nominal 
sum, instead of dismissing the bill and leaving the plain- 
tiff to his remedy at law, as was done in Heath v. Buck- 
nail, we do not presume to say. But where there is a 
clear legal right, and material injury to that legal right 
is established, as in Staight v. Burn, the Court will 
interfere by injunction without considering how far the 
result will be to protect the new lights which have been 
opened under cover of the ancient lights. 


AGREEMENT TO SELL AT A PRICE TO BE FIXED BY A 
THIRD PERSON. 
Weekes v. Gallard, M. R.,18 W. R. 331. 

Where A. agrees to sell, and B. to purchase an estate at 
a price to be fixed by C., and C. accordingly names the sum 
to be paid for the estate, equity will compel specific per- 
formance of the contract. However inadequate the price 
fixed may be, the parties have made C. their judge upon 
the point; the chances are perfectly equal, and his deci- 
sion must be treated as final, nor will the Court in 
general inquire what is the true value in such a case, 
where the price to be fixed is of the essence of the con- 
tract of sale (Gourlay v. Duke of Somerset, 19 Ves 431). 
Lord Alvanley’s dictum in Emery v. Ware (5 Ves. 846), 
that an agreement to sell according to the valuation of a 
third person is not such as the Court would be desirous 
to enforce, can have little weight at the present day. It 
is of course essential that the referee should have acted 
fairly and carefully; but his competence can hardly be 
questioned after the parties have, by nominating him, 
admitted him to be competent. Fraud or mistake, which 
vitiate every award, may be inferred from gross inade- 
quacy of price; yet in a case where the price fixed was 
more than double the valuation by the purchaser’s own 
witnesses, the Court declined to infer that the referee 
had mistaken (Collier v. Mason, 25 Beay. 200). In 
Weekes v. Gallard there was some inadequacy of value, 
but the Court, as might be expected, did not listen to the 
argument of hardship or infer mistake as to the capa- 
bilities of the property. The arbitrator may not delegate 
his office (Hoperoft v. Hickman, 2 8, & 8. 180), though 
he may make use of the judgment of another (Zmery v. 
Ware, ubi sup). But these remarks apply rather to the 
duties of arbitrators in general. 

Parker v. Whitby, Turn. & Russ, 366, is a case which 
appears not easy to reconcile with the law as generally 
laid down. It is singular that the case should not be 
noticed in Lord St. Leonards’ Vendors and Purchasers. 
In that case Sir Thomas Plumer refused to decree speci- 
fic performance of an agreement to sell at a price to be 
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fixed by two persons to be subsequently named (not as 
erroneously stated in the head-note, by two persons who 
were named), on the ground that the price tben fixed 
was considerably below the value of the property. We 
do not see that the fact of the persons being named sub- 
sequently to, instead of by, the agreement affects the 
question, Sir Thomas Plumer was of opinion upon the 
evidence that the land was worth more than the price 
which had been fixed; and he added, “‘I cannot accede 
to the position, that, because the parties by their con- 
tract referred the ascertaining of the value to two 
individuals, the Court is bound by the judgment of those 
individuals, and cannot have recourse to other means in 
order to satisfy its own conscience.” No doubt the inten- 
‘tion of the parties was that the land should be sold for 
a fair price, but was it not of the essence of the contract 
that the price should be fixed by the parties who were 
nominated in order to, and who actually did, fix it ? 


RULE AS TO THE APPOINTMENT OF AN OFFICIAL 
LIQUIDATOR, 
Re Northern Assam Tea Company, Ex parte Galsworthy, 
L.C. & L.J.G., 18 W. R. 362. 

This is quite a matter for the discretion of the judge. 
The misfortune is that any attempt to lay down a rule 
with a view of stopping the discreditable contests which 
often occur in these cases, has the effect of interfering 
with the exercise of the discretion of the judge. Malins, 
V.C., laid down on one occasion that the person nominated 
by the parties having the carriage of the winding-up 
order was to be the liquidator, if a fit and proper person 
(Re General Provident Insurance Company, 17 W. RB. 42). 
‘The Master of the Rolls, on the other hand, has given 
the preference toa person nominated by the shareholders, 
on theground that they, rather than the creditors, have an 
interest in winding up economically, so as to secure some 
returns on their shares. The rule now laid down that, 
in making the appointment, the judge is to exercise his 
discretion, having regard to the wishes of creditors and 
contributories, as far as possible, will have a salutary 
effect, especially if the rule as to costs be adhered to, 
that only the person whose proposal is accepted is to have 
his costs, and those only as between party and party. 
But how is a judge to act when, as is often the case, A. 
is nominated by the creditors and B. by the shareholders, 
‘and both are equally fit and proper for the office ? 





COMMON LAW. 


Stamps—LEASE—“ FURTHER OR OTHER VALUABLE 
CONSIDERATION ”—17 & 18 VicT.c. 83,8. 16. 
Boulton v. The Commissioners of Inland Revenue, Ex. 
18 W. R. 351. 

Considerable surprise was felt at the decision of this 
case, which in fact alters in one important particular the 
practice of the Commissioners of Inland Revenue in 
stamping leases, 

17 & 18 Vict. c. 83, s. 16 enacts that “ where any deed 
or instrument which shall be chargeable with any ad 
valorem stamp duty in respect of any sum of money 
yearly or in gross. . . . therein mentioned shall be made 
also for any further or other valuable consideration,” 
such deed shall be chargeable with a further stamp duty. 
Boulton’s case decides that a covenant in a lease by the 
lessee to complete houses already partially built upon the 
‘demised land isa “ further or other valuable considera- 
tion,” and, therefore, renders the lease subject to a further 
stamp duty in addition to the ad valorem stamp fixed by 
the amount of the rent. The words of the Act in their 
ordinary meaning seem to include a case like this, but 
‘ the practice has hitherto been not to require the addi- 
tional stamp in there cases. 

There has been a good deal of comment upon this de- 
‘cision, and some correspondence about it has already 
appeared in our columns, and we therefore now only 
notice the point actually decided, which depended upon 








the construction of the statute. We believe a bill (see 
ante 371) has already been introduced into the House of 
Commons for the purpose of granting an indemnity, when 
deeds falling within the principle of Boulton’s case, but 
stamped before that decision, have not the additional 
stamp now decided to be necessary. 





RiGHt oF AcTION—INJURY TO PLAINTIFF’S TRADE BY 
PREVENTING CUSTOMERS FROM COMING To HIM. 
Higgins v. O'Donnell, 18 W. RB. Q. B. (Ir.) 378. 

The precise point decided in this case is not of much 
importance, as it arose upon demurrer toa declaration 
of a very unusual form. The judgment however (which 
was the unanimous judgment of the Queen’s Bench of 
Treland after they had taken time to consider) formally 
approves some of the principles laid down in Lumley v. 
Gye (1 W. R. 432), which have at different times given 
rise to much discussion. It is chiefly on this account 
that we notice Higgins v. O’ Donnell. 

The declaration alleged that the plaintiff was possessed 
of certain stores where he was accustomed to buy and sell 
corn, as the defendant knew, and that the defendant, 
intending to injure the plaintiff in his business, demanded 
certain tolls, not of right payable to the defendant, of 
certain customers of the plaintiff who were then carrying 
corn to the plaintiff to sell to him, and the defendant 
detained the carts of the customers carrying the corn on 
non-payment of the tolls, and thereby caused damage to 
the plaintiff. There was a demurrer to this declaration, 
and, as might have been expected, the demurrer was 
allowed as the declaration did not allege any injury to 
any property of the plaintiff nor the violation of any 
right in the plaintiff; as it was not stated that the 
plaintiff had any franchise such as a market, &c, or that 
the customers who were detained were under any con- 
tract to bring their corn to the plaintiff or to sell it to 
him. 

Lumley v. Gye was cited in the course of the argu- 
ment, and was commented upon in the judgment. This 
case was an action by the manager of a theatre against 
the defendant for inducing Joanna Wagner, who had 
contracted with the plaintiff to perform at his theatre, 
to break her contract. It was held on demurrer to the 
declaration that the action lay. It was sufficient 
for the actual decision to hold that the case fell within 
the principle of the Statutes of Labourers (23 Ed. 3. and 
25 Ed. 3), which contain many provisions respecting the 
hiring, employment, &c., of labourers and other servants, 

Three out of the four judges who decided Lumley v. 
Gye, viz., Crompton, Erle and Wightman, JJ., Cole- 
ridge, J., dissenting, expressed a strong opinion that the 
declaration might be supported upon a principle much 
breader and of more universal application than that 
which depends upon the Statutes of Labourers. This 
principle is that a person who maliciously induces one of 
two contracting parties to break his contract, and thereby 
causes damage to the other party to the contract, is guilty 
of an actionable wrong, and may be sued by the party thus 
damaged in an action on the case. It would seem that 
malice in the defendant and actual damage to the plain- 
tiff would be necessary to constitute such a cause of ac- 
tion. This principle is one which is almost entirely new 
to English law, has hardly any direct authority to sup- 
port it, and was not necessary for the decision of Zum- 
ley v. Gye. It has, however, the authority of the 
opinions of three learned judges, contained in carefully 
considered written judgments. It has, therefore, in ef- 
fect, all the weight of an actual decision on the point. 

The peculiarity of this principle is that a person may 
be sued for damage caused by the breach of a contract 
to which he is not a party. The question can hardly 
arise in the case of wrongs wholly independent of con- 
tract, because one who induces another to commit a tort 
is liable as a principal wrongdoer. If A. induce B. to 
trespass on the land of X., A. is liable to an action for 
the trespass in precisely the same manner as if he had in 
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person gone with B. on to X.’s. land. In contemplation 
of law, A. and B. are joint trespassers. If, however, A. 
induces B. to break a contract made between B. and X., 
the position of the parties necessarily differs much from 
the case first put. A. and B. were under the same duty 
to abstain from the trespass for which they both became 
liable when committed, but A. and B. are not under the 
same duty with respect to the contract. The mere breach 
of contract cannoé in any case affect A.,as he is no party 
to it. Even if he causes the breach he cannot be sued 
upon the contract, either alone or jointly with B. The 
principle we are discussing, therefore, is not supported 
by any satisfactory analogy to be drawn from the law 
of torts, is quite without analogy in the law of contracts, 
and has, as we have said, hardly any direct authority in 
its favour. 

In thus pointing out the peculiarity and novelty of 
the principle laid down in Lumley v. Gye, we do not 
wish to express any disapprobation of that principle. 
On the contrary, if it is carefully restricted#to cases where 
there is malice in the defendant and actual damage 
caused to the plaintiff, the right of action would, we 
think, be useful, although probably such actions would 
never become very frequent. It is however desirable, 
before a new right of action is finally established, that its 
analogy to other causes of action and its probable re- 
sults should be carefully and maturely considered. It 
is for this reason that we bave noticed the case of Lum- 
ley v. Gye, with which must now be cited on this point 
the judgment in Higgins v. O'Donnell, where the Court 
of Queen’s Bench in Ireland, commenting on Lumley v. 
Gye, and on the dissenting judgment of Coleridge, J., 
expresses a preference for the “more enlarged and just 
principles asserted in the judgments of the majority of 
the Court.” 





CRIMINAL LAW. 
Reg. v. Stainer, C.C.R., 18 W. R. 439. 

The actual point decided in this case is that a friendly 
society, some of whose rules are in restraint of trade, 
may negertheless indict an officer of the society who has 
embezzled the society’s money. The principle of the 
decision is that such a friendly society is not an illegal 
society in the sense of being criminal. Its members 
cannot be indicted for a conspiracy, although it may in 
some respects be illegal so far as its civil rights are con- 
cerned. The decision in Reg. v. Stainer does not touch 
the question how far an association of this kind would 
be affected in civil proceedings by the fact that some of 
its rules are in restraint of trade. 

. The judgment in this case was based to a great extent 
upon the principle recognised in 81 & 32 Vict. 
c. 61, the “Trades Unione Funds Protection Act,” 
but it does not overrule any former cases on this 
point. The three best known of these cases are 
Hilton v. Echersly (4 W. R. 326), Hornby v. Close (15 
W. R. 336), and Farrer v. Close (17 W. R.1729). In 
each of these questions respecting the effect of contracts 
in restraint of trade were discussed, but the point raised 
in Reg. v. Stainer was not decided. It appears, however, 
that the dictum of Crompton, J.,in Hilton v. Eckersly 
in the Court of Queen’s Bench (24 L. J. Q. B. at p. 
355) that combinations like that in Hilton v. Eckersly 
are “illegal, and indictable at common law,” must be 
now considered as overruled by Reg. v. Stainer. It may 
be as well also to notice that in Reg. v. Stainer the 
general objeet of the society and of its rules was, in 
the words of Cockburn, C.J., “prima facie, lawful and 
beneficial,” although there were two or three rules in 
restraint of trade. It does not follow from Reg. v. Stainer 
that no combinations in restraint of trade can be in- 
dictable, but only that such combinations as there 
existed were not indictable. Cockburn, 0.J., says, “In 
my opinion the main objects of the society must be 
criminal” in erder to raise the question whether the 
society is disentitled to the protection of the criminal law. 





EvIDENCE—ADMISSIBILITY OF DEPOSITION OF DrE- 
CEASED WITNESS—SIGNATURE BY JUSTICE. 
Ihe Queen v. Parker, 18 W. R. 353. 

By section 17 of 11 & 12 Vict. c. 42, a deposition 
made before justices on the committal of a person for 
trial is made evidence at the trial if the witness who 
made it is then dead, and if the deposition “purports to 
be signed by the parties by or before whom the same 
purports to have been taken,” and there is a reference in 
the section to a schedule which gives a form for the de- 
positions. 

It is not quite clear on the wording of the sec- 
tion whether, when there are several depositions, the 
justices should sign each deposition, or whether it is 
enough that they sign once for all at the end of all the 
depositions. The form given in the schedule clearly 
requires one signatureonly for any number of depositions, 

In Reg. v. Parker a number of depositions were 
signed once only at the end by the justices in the form 
given in the schedule, and it was held that this was a 
sufficient signature to make one of the depositions— 
which was not the last one nor on the same sheet as the 
signatures of the justices—admissible eviaence on the 
death of the witness who made it. There could hardly 
have been any doubt on the point except for a case of 
Reg. v. Richards (4 F. & F. 860), where Cockburn, CJ., 
expressed a contrary opinion. However, in Reg. v. 
Parker, he explained that when he ruledin Reg. v. 
Richards that each deposition must be signed he had 
not had his attention drawn to the form of the schedule, 
and that he now thought that Reg. v. Richards was 
wrong. 

Reg. v. Parker is of very little importance except for 
the purpose of settling the doubt caused by Reg. v. 
Richards. But for that case the point was not only 
clear in itself, but there was also authority for holding 
the law to be as Reg. v. Parker now conclusively decides 
it to be. 








REVIEWS. 


The History of the Law of Tenures of Land in England and 
Ireland. By W. F. Finuason, Barrister-at-Law. 
London : Stevens & Haynes. 1870. 

Mr. Finlason’s little volume has already been referred 
to in the House of Commons with approval by no less a 
personage than the Premier himself. The praise was not 
undeserved. To those who know nothing of the mysterious 
*‘Trish land question’ Mr. Finlason tells much in an 
agreeable and readable manner. To those who bring to the 
study of his book some knowledge he will furnish many 
new ideas, and much additional information, 

Mr. Finlason prefaces his chapter upon Irish Tenancy 
(c.4, pp. 84 -152) with an elaborate dissertation upon Eng- 
lish tenures, The conclusion he arrives at is that our 
common law favours inheritable tenancy. Indeed, he goes 
so far as to say that before statutes had been passed to render 
illegal the creation of perpetual tenancies, and to require 
that leases for any term over a prescribed number of years 
should be accompanied with certain formalities, the normal 
characteristic of agricultural leases in England was that 
they were inheritable. The value of this proposition to 
elucidate the present controversy is not very clear to us. 
But the fact that before the Statute of Quia Emptores (18 
Edw. 1) the creation of an inheritable tenancy in fee was 
possible to the lord of an English estate may perhaps calm 
the apprehensions of timid legislators. It may be that in 
this iam Bill, asin so many other reform bills, we are 
but feeling our way back to a state of perfection which we 
once enjoyed. It is certain that until now every legislative 
enactment from Quia Emptores downwards has tended to 
confirm the purely contractuai relation of landlord and 
tenant in England ; and to this extent the bill now before 
Parliament does reverse modern and revert to old ideas, 
that it ceases to treat the landlord and tenant as persons 
capable of contract. The tenant’s “status” is assumed to 
be such that he cannot contract upon fair terms. In Ireland 
the law of progress so eloquently enlarged upon in Mr. 
Maine’s ‘‘ Ancient Law” is to be reversed, Everywhere 
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else, even in reactionary Russia, society is moving from j least pari passu. He cited Fraser v. Burgess, 18 Moore P. 
status to contract ; but there it is henceforth to move from j C. 314; Scott v. Smith, 3 Burge’s Colonial Law 357; Chambers 


contract back again to status. The necessity for such 
legislation seems imperative ; but the existence of the neces- 
sity is not a subject for congratulation. The feudal system and 
that law of “inheritable tenure,’’ the details of which occupy 
more than half Mr. Finlason’s treatise, were no doubt suited 
to an age where more than one-half of the population of 
Europe were serfs. But however necessary the revival of 
asomewhat similar code may be in Ireland, we have no 
desire to see it declared by Parliament that in England as 
well as in Ireland tenants are incapable of contract. 


Mr. Finlason’s chapter on tenure in Ireland itself gives a | 


useful reswmé of the previous efforts of the Legislature to 
deal satisfactorily with the land there. None have, in his 
opinion, been satisfactory because all have been based upon 
the fundamental mistake of supposing that an Irish tenant 
can meet his landlord upon equal terms. The present mea- 
sure proceeds upon the reverse assumption, and we presume 
has met substantially with the author's approval. He must 
have felt, when it was introduced, a good deal of the satis- 
faction of a successful prophet. He advocates strongly 
compulsory legislation, retrospective compensation, equitable 
arbitration, and a statutory definition of tenure, and in Mr. 
Gladstone’s bill he has found all these points more or less 
fully embodied. He has evidently read much upon the 
difficult subject he has written npon, and we are glad to be 
able to recommend the result of his investigations to our 
readers. We may add that the notes with which he has 
enriched the text are frequently exceedingly interesting. 








COURTS. 


WEST INDIAN INCUMBERED ESTATES COURT. 
Westminster. 

(Before Mr. Fiemine, Q.C., and Mr. Cust, Commis- 

sioners. ) 

Jan. 14, Feb. 25.—Re Edwards; Ex parte Parker & Co.— 
The Comfort Hall Estate. 
Priority—Consignee and manager—Liberty to appeal. 

The manager of a West Indian Estate who advances his own 
moneys for the cultivation of the estate cannot in the absence 
of special circumstances claim a lien on the estate in respect of 
such advances as against the consignees. 

Liberty to appeal to the Privy Cowneil will not be granted 
unless the amount at stake is sufficient to justify the expense. 

In this case the Comfort Hall Estate in the Island of 
Antigua, containing 588 acres, had been sold under an order 
ofthe Commissioners for £800, which was insufficient to dis- 
charge the incumbrances on the estate, and divers questions 
arose in consequence on the settlement of the schedule of 
incumbrances, as to the priority of the several incum- 
brancers. 

The estate had been for many years in the possession of 
Ann Wickham Edwards, who died in 1867. In 1853 Henry 
Bourne was appointed agricultural attorney or manager, 
and acted in that capacity until the year 1865, when he 
gave up the ——— voluntarily. 

In January or February, 1863, Messrs. McDonald became 
consignees of the estat, and made the necessary advances 
in that capacity until December, 1866, at which time a 
considerable balance was due to them, which balance had 
become vested by assignment in Messrs. Parker & Co., the 
petitioners. The fund in Court was not sufficient to pay the 
whole of this balance. 

Bourne, the late manager, alleged that at the time when 
he gave up the management the sum of £249 16s. 5d. was 
due to him in respect of advances made by him for the 
benefit of the estate, and he claimed to be placed on the 
schedule in respect of this sum in Loe to the claim of 
the consignees. The consignees resisted this claim on the 
ground that Bourne was only a servant of the owner, and 
was not bound by contract or custom to expend his own 
moneys in the cultivation of the estate, and that if he did 
80 he did so for the accommodation of the owner, and did 
not acquire any lien on the estate as against the consignees. 
_ Archibald Smith, for Messrs. Parker & Co., the con- 


ignees. 

Tremlett, for Bourne the manager, contended that a 
manager stood in as favourable position as a consignee, and 
ought to be paid, if not in priority to the consignee, at 


: vy. Davidson, L. RB: 1 P. C. 296. 

Mr. Fremine, Q.C. (Chief Commissioner).—This matter 
comes before us on objections to the draft schedule of the 
purchase-money arising from the sale of the Comfort Hall 
estate. The estate sold for £800. The commission payable 
to the Treasury amounts to £16. The costs are high, owing 
to the long and heavy litigation in this court, and I am 
informed that they will exceed £280. The balance due to 
the receiver under this court is £271 7s. 4d., and the sum 
due to the consignees on their account since the objector 
gave up the management of the estate, is £76 10s. 1d., and 
if these amounts prove correct, the sum in respect of which 
the present contention arises can barely exceed £150. The 
objector acted as manager of the estate from the year 1853, 
and appears to have carried on the cultivation, without the 
assistance of a consignee, until the month of January or 
February, 1863. At that time he informed Mrs. Edwards, 
with whom he dealt as the owner of the property, that he 
required advances from a consignee to enable him to con- 
tinue the cultivation, and, with her permission, he applied 
to a member of the firm of Messrs. McDonald, West 
Indian merchants, who was then resident in Antigua, to 
cause his firm to act as consignees for the estate. Messrs. 
McDonald consented, and they and their assignees acted 
as consignees until a receiver was appointed under the 
order of this Court. The objector, Mr. Bourne, voluntarily 
threw up the management of the estate in the year 1865. 
He now states that a sum of £249 16s. 5d. with interest 
from the 31st of August, 1864, is due to him, and he 





claims to be placed on the schedule in priority to the 
consignees, and if such priority be disallowed then to be 
placed rateably with them in regard to any balance due on 
their accounts between their appointment in the early part 
of 1863, and the time at which he gave up the manage- 
ment. . 

I have already decided that the consignees are entitled to 
priority in respect of the balance due to them from the 
time the objector resigned the management, and I adhere 
to that desision. It is in conformity with the invariable 
practice of this Court since it was instituted, and, in my 
judgment, with the only ground on which the rights of con- 
signees can be supported—namely, that their advances 
maintained the property up to the time at which it was sold. 

Although the sum in dispute is small, the second branch 
of the claim raises a question of importance in regard to 
West Indian interests, The rights of consignees and 
managers against the owners of West Indian plantations, 
including mortgag 
settlements, have frequently engaged the attention of this 
and ether Courts, but not one of those questions touched the 
right of priority as between consignees and managers. 

Lord Kingsdown said in Fraser v. Burgess that he 
could not see « distinction between the claims of a con- 
signee and a manazer who had expended money in the cul- 
tivation of an estate as against the persons interested in the 
estate. I not only fully submit to the decision in that case, 
but entirely concur in it. Lord Kingsdown, however, spoke 
only in reference to the rights of consignees and managers 
as against the owners and mortgagees, and no question 
was raised in that appeal as to the respective rights of con- 
signees and managers, the fund being sufficient to pay both. 
My learned predecessor decided that the manager had no 
claim against the estate, andthat decision led to the appeal. 
Lord Kingsdown's statement of the law in that case conse- 
quently affords me no assistance on the present occasion. 
Upon general usage and upon principle I do not think that 
the manager's contention can be supported. It is under- 
stood in the dealings with West Indian merchants that the 
consignee is to supply all the funds and all the supplies re- 
quired for the cultivation of the plantation, in respect of 
which he acts as consignee; and that in consideration of 
such advances and supplies the produce is to be consigned 
to him, and if insufficient to meet his outlay his lien 
on the estate is to arise. To allow an owner or a 
manager to make an outlay upon the plantation indepen- 
dently of, and without notice to, the consignee, and in 
respect of it to give him a prior charge to, or an equality of 
charge with, the consignee, would certainly prejudice the 
security on which the consignee relied and made his ad- 
vances, and would, in my opinion, be a fraud upon him, 
unless the circumstanees were such as to render such outlay 








a matter of pressing and absolute necessity, Considering 


ees and persons having eharges under | 
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that the cultivation of the greater part of the sugar plan- 
tations in the West Indies is carried on by means of the 
advances made and the supplies furnished by consignees, I 
should feel great hesitation in disallowing the right to 
priority to which it is generally understood that they are 
entitled, although of course if such supposed right eould 
not in law exist, I should have no alternative and would at 
once disallow it ; but in the present case I am of opinion 
that no such difficulty or necessity arises. After the Messrs. 
McDonald were appointed consignees, any advances made 
by Mr. Bourne without notice to them were made at his 
own risk, and upon principle I think that his claim for 
them must be postponed to that of the consignees. A con- 
signee deals with the estate, and, provided the person’in the 
possession or management of it be in actual and apparently 
undisputed possession, it is quite indifferent to the consignee 
or his rights what may be the character of that possession. 
A tenant with a limited interest, a mortgagee in possession, 
or a manager, can all lawfully employ a consignee and give 
him the same rights; those rights arising from the neces- 
sity of the case and not from contract. The claim of a con- 
signee resembles in principle a claim for salvage or a claim 
for payment of the fines upon renewable leaseholds. His 
outlay maintains and keeps in existence the property to 
which his right attaches. A manager on the contrary is 
merely the agent of the proprietor and cannot have a 
better title than he has. His first claim is against the 
proprietor, and it is only when he fails to satisfy it, that 
the manager can in case of a sale or other distribution 
of the corpus or proceeds of the property make a title to be 
paid out of the property. Such was the case in Fraser v. 
Burgess. The title of the consignee to be placed first on the 
schedule in that case was established in this court, and was 
not controverted in the appeal ; but my predecessor disallowed 
the claim of the manager to be in any manner placed upon 
the schedule, and the Privy Council, acting under the ad- 
vice of Lord Kingsdown, placed him on the schedule, hold- 
ing that as all the persons entitled as owners or incum- 
brancers had concurred in his management they were bound 
to a him the sums properly expended in that manage- 
ment. 


The judgment proceeded entirely upon the principle 
of acquiescence on the part of the owners and mortgagees, 
and as the sale of the property prevented the payment of 
the manager by the parties interested in it, the Privy 
Council held that he was entitled to be paid out of the pro- 
ceeds, treating him solely as the agent of those parties. 
The cases of Chambers v. Davidson and Scott v. Smith were 
also mentioned to me, but no point was decided in either of 
those cases bearing upon the present one. I do not think it 
necessary to remark upon the argument founded upon 
acquiescence. A consignee has no concern in, and can 
neither acquiesce in nor oppose the management of a plan- 
tation by any particular person, and cannot abandon any 
right by dealing with the person in the actual management, 
unless he be aware of, or has sufficient ground to suppose, 
fraud. I am therefore clearly of opinion that, upon all the 
principles of law applying to the rights of consignees, the 
consignee is, in respect of the debt due to him, entitled to 
priority over the manager. It has further been urged to 
us that as Mr. Bourne was appointed manager, or agri- 
cultural attorney, by the local Court of Chancery in 1853 
he is entitled to priority. If any question turned upon the 

int, I should have a difficulty in holding that 

e was an Officer of the local Court of Chancery, when at 
his request ‘the Messrs. McDonald were appointed con- 
signees in January or February, 1863. He passed no accounts 
before the Court, and, so far as appears, acted independently 
of and without any communication with it from the time of 
his appointment, and for several years he dealt with Mrs. 
Edwards, the widow of the former owner, as the owner, 
acted under her orders, and took his instructions from her. 
But it is unnecessary to decide the point, as the objector 
voluntarily and entirely, for his own purposes, retired from 
the management of the plantation in 1865, without apply- 
ing for or obtaining any order or discharge from, or making 
any application to the local Court of Chancery, and without 

any steps to preserve such rights as he had, or any 
security for the balance which might be found due to him. 
I have cmcod, through in detail the principal grounds 
which have so fully and ably urged before us in sup- 
port of the objector’s eontention, and feel obliged to dis- 
allow them, and to decide in favour of the priority of the 
consignee. My decision would, however, have been the 








same, had I entertained a different opinion upon any of the 
points urged, as I think Mr. Bourne’s conduct when he 
induced Messrs. McDonald to become consignees, as dig- 
closed in his own affidavit, and his relinquishment of the 
management under the circumstances detailed by himself, 
would have barred him from claiming any priority as 
against them. As the case has been argued before us to- 
to-day at our request, I think that the objector ought to have 
the costs of the day, including those of the preliminary 
enquiries, out of the estate, and as the point appears to be 
new I shall make no order against him as to the other costs, 
notwithstanding that my decision is against his claim. 

Feb. 25.—Mr. Bourne presented a petition in pursuance 
of 17 & 18 Vict. c. 117, s. 65, asking for leave to appeal to 
the Privy Council against the above order. 

Tremlett, for Bourne, the petitioner, submitted that 
although the fund in court was small, yet the principle of 
law involved in the decision was one of great importance. 

It appeared that the fund in court which would remain 
after payment of costs and of charges having priority over 
both Bourne and the consignees, would not amount to £200. 

Mr. FLEmine,Q.C., Chief Commissioner.—This matter comes 
before us upon a petition presented in the name of Mr. Bourne, 
praying that he may be at liberty to appeal against our 
order, giving the consignees priority on the schedule to him 
in respect of a balance which he claims in respect of moneys 
expended by him whilst he acted as the manager of the 
estate which has been sold. The discretion given to 
us 'by the 65th section of the Act of 1854 is very ample, 
and, :however anxious we may be to have the correct- 
ness of any decision given by us tested by an appeal to a 
higher court, we both feel that we should abandon a duty 
imposed upon us if we did not carefully consider whether in 
our discretion the matter ought to be carried further. In 
forming an opinion upon applications similar to the present, 
the amount of the sum the title to which is questioned 
must form a very material ingredient, although, of course 
many cases might arise in which we might feel it right to 
allow an appeal when the amount at stake was small, but 
the present is not one of those cases, and we feel bound to 
refuse the present application principally on account of the 
smallness of thesum. Although the point of law which has 
been so fully and ably argued before us may be new, it cer- 
tainly is one which very rarely occurs, and during the whole 
of the time in which this Court has been so fully occupied with 
West Indian matters, it has never before been brought be- 
fore us, and, considering the small amount of the sum, we 
cannot think that we should be justified in putting the 
gentleman in whose favour we have decided to the heavy 
costs of an appeal, or to delay the further administration 
of the estate in order to have an abstract question of law 
decided which has never before been involved in any ef the 
cases tried by us, and which may never again arise. We 
also think it very questionable whether the Privy Council 
would deem it necessary to express an opinion upon the 
point, as, if they concurred in our view that Mr. Bourne’s 
own conduct when he induced the Messrs. McDonald to 
become consignees, his silence as to any demand which he 
then had, or which he might expect to have, and his assu- 
rance that they were to have all the rights of consignees in 
regard to the plantation, as well as his conduct in volun- 
tarily throwing up the management of the property without 
obtaining an order from or making any application to the 
local Court of Chancery, and without taking any steps to 
obtain from Mrs. Edwards, whom he treated and dealt with 
as Owner, any personal security or any security upon the 
property, and the time which has elapsed since he left the 
estate without making any demand, were sufficient to bar 
his claim, it would be unnecessary to enter upon or decide 
the legal question. We refuse the present applieation, not 
only because the sum in question is so small, but also be- 
cause we think that Mr. Bourne’s own conduct, and espe- 
i his /aches, cannot justify us in granting leave to 
appeal. 





COUNTY COURTS. 
LAMBETH. 
(Before R. J. Cust, Esq., Deputy-Judge. ) 
April 7.—The Great Northern Railway Company v. Gull. 

A traveller with a return ticket returned by a mistake over 
another ommpeny'® line, the ticket being shown to the officers 
of the second company’ sline, and not objected to until the traveller 
arrives at the end of his journey. 
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Held, that the second y had adopted the contract of 
the first and could not recover the fare from the traveller. 

The defendant had taken a first class ticket from Moor 

te-street station to Sheffield and back by the Midland 

ilway. He went to Sheffield and on his return got into 
a Great Northern train. The tickets were twice looked at 
by officers of the company on the way, and defendant 
owed his, but on his arrival at Holloway, where he had to 
change carriages for Moorgate-street he was stopped, and 
the fare from Sheffield was demanded and refused. For the 
laintiffs it was urged that either the defendant must have 
Teown that he was on the wrong line or he had negligently 
gone there, and that whether he had wilfully or negligently 
used the plaintiffs’ line, he was liable to pay the fare. The 
two stations at Sheffield being nearly half a mile apart the 
defendant could not easily have mistaken one for the other, 
and as the plaintiffs had no arrangement with the Midland 
Company to mutually carry each others passengers, the 
plaintiffs’ only remedy was to sue persons using their line 
with a Midland ticket. 

Mr. Cust said the plaintiffs might have been right in 
this action if they had not examined the tickets, but they 
were certainly wrong in allowing the defendant to travel 
on their line with a Midland ticket, and only to object when 
he had nearly arrived at his journey’s end. The passing of 
the ticket by the plaintiffs’ servants amounted to an adop- 
tion of the Midland contract. It appeared from the evidence 
that this kind of mistake had been made before, and on the 

enger refusing to pay, the plaintiffs had got the fare 

om the Midland Company. That was by far the best way 

of settling such a dispute. The judgment must be for the 
defendant. 





APPOINTMENTS. 


Mr. Henry Tuurstan Ho.uanp, barrister-at-law, has 
been appointed an Assistant Under-Secretary of State at 
the Colonial Office. Mr. Holland is the elder son and heir 
of Sir Henry Holland, Bart., the eminent physician, and 
was born in 1825. He was educated at Harrow and at Trinity 
College, Cambridge, where he graduated B.A. in 1845; in 
November, 1849, he was called to the bar at the Inner Temple, 
and practised for some years on the Northern Circuit. Mr. 
Holland was, in January, 1867, appointed te the then 
newly-created office of Legal Adviser to the Secretary of 
State for the Colonies. 

Mr. Francis Davy Longe, barrister-at-law, has been 
appointed by the Poor Law Board to act asa Poor Law 
Inspector for six months, during the absence from ill-health 
of Dr. Markham, and will take charge of the Gloucester 
and Monmouth district, recently vacated by the resignation 
of the late Mr. Graves. Mr. Longe was educated at 
Oriel College, Oxford, where he graduated B.A. in 
1854 ; he was called to the bar at the Inner Temple in 
April, 1858, and formerly practised on the Norfolk Circuit. 

e was for some years an assistant commissioner under the 
Children’s Employment Commission, and in 1866 he sat as 
one of the commissioners for inquiring into the prevalence 
of bribery in the borough of Totnes. In 1867, on the 
passing of the Reform Bill, he was one of the com- 
missioners for settling the boundaries of Parliamentary 
boroughs ; and in November, 1868, on the formation of the 

resent Government, he was appointed private secretary to 

. Goschen, President of the Poor Law Board. 

Mr. Watrer Hype, solicitor, of Stockport, has been 
appointed Town Clerk of that borough, in succession to Mr. 

enry Coppock, deceased. Mr. Hyde served his articles 
under the late Mr. Coppock, and was certificated 
in Hilary Term, 1864; in the following year he en- 
tered into partnership with Mr. Coppock, which continued 
till that gentleman’s death. : 

Mr. Epwarp Repnisx, LL.B., solicitor, of Stockport, has 
‘been elected Clerk to the magistrates of that borough, in 
the room of the late Mr. Henry Coppock. Mr. Reddish 

‘took out his certifieate in Easter Term, 1851, and is a mem- 
ber of the local firm of Reddish & Lake. 

Mr. Joun Wrszreu, jun., solicitor of Liverpool, has been 
re-appointed solicitor to the borough magistrates in appeal 
cases, at a of £200 per annum. Mr. Wybergh was 
certificated in Easter Term, 1840, and was ay clerk 
to the Liverpool magistrates, which office he resigned about 


Mr. James Buacxtock Lee, solicitor (of Carrick, 
Lee & Sons, of Brampten and Haltwhistle), has been 
appointed Registrar of the County Court at Haltwhistle, 
Northumberland, and also Clerk to the Highway Board. 
Mr. Lee is a son of Mr. John Lee, registrar of the Brampton 
County Court, and was certificated in Michaelmas Term, 1860. 


Mr. Grorce Sarru, of Leek, Stafford, has been appointed 
a Perpetual Commissioner for taking the acknowledgments 
of deeds by married women, in and for the county of Staf- 
ford. 


Mr, Wixu1aM Fircuett Burrett, of Gosport, Hants, has 
been appointed a Perpetual Commissioner for taking the 
acknowledgments of deeds by married women, in and for the 
county of Hants. 








GENERAL CORRESPONDENCE. 
Law oF MAsTeR AND SERVANT.—Your letter is unsuited 
to our columns. 





UNQUALIFIED PRACTITIONERS. 


Sir,—I was glad to see a letter in your last issue on a 
matter which is certainly of very great interest to every 
solicitor—namely, the amount of injury which we suffer 
from the invasion of those who have neither received our 
education nor sunk tke capital involved therein, yet who 
— in and take away the business that is rightly ours 
only. : 

No profession suffers so much from piracy as does ours, 
and I regret to say that the sympathy which any other prac- 
titioners would have from the public seems denied from 
yulgar and illogical prejudice to lawyers. 

he various law societies should combine to prevent in 
some measure the constant practice of work being done by 
house agents, clerks, and other persons, which is the pro- 
vince of solicitors. Penalties and common informers do not 
seem to do much good, and I believe the only solution is 
one I have seen somewhere in print—viz., that every deed, 
&c., should require the signature of a certificated attorney, 
and that any attorney signing for an unqualified person 
who has done the work should be suspended and fined. 

April 13th. W. R. 





Sir,—‘“‘ An Articled Clerk ” will obtain all the information 
he requires from the London University Calendar. 
An UNDERGRADUATE. 








PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

April 8.—Medical Registration.—A bill to ensure a 
uniform and settled system was read a first time. 

The High Court of Justice and Appellate Jurisdiction 
Bills were committed pro formé, and on the report a num- 
ber of amendments were inserted.—The Lord Chancellor 
said he proposed to recommit them on the 29th inst.—Lord 
Denman gave notice that he should then move that the first 
bill be referred to a select committee. 


The Irish Attorneys and the King’s Inns.—Lord Chelms- 
ford moved an address te the Crown for a commission to in- 
quire into and report upon the total amount of the sums 
received by the Honourable Society of the King’s Inns, 
Dublin, upon the admission of attorneys and solicitors as 
deposits for chambers, and in what manner the same or any 
part thereof has been applied and disposed of, and what 
portion of the amount remained unappropriated to the pur- 

es for which it was received, and whether the Incorporated 

jociety of Attorneys and Solicitors of Ireland are in 
sion of suitable buildings for the accommodation of that 
branch of the profession of which they are the governing 
body.—The Lord Chancellor said the inquiry pro was 
the course most likely to bring about an amicable arrange- 
ment, and he hoped the inquiry would be entrusted to 
gentlemen of some weight, who would be able to bring the 

rties to a reasonable agreement, and thus benefit both 
ranches of the profession.—Motion agreed to. 
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HOUSE OF COMMONS. 

April 8.—The Jrish Land Bill (Committee). Clause 3 
resumed.—Mr. Kavanagh admitted that the decision of the 
preceding night must be final, but, for the sake of offering 
a few remarks, moved an amendment to draw the line at 
£100 instead of £50 annual value.-—The amendment was 
ultimately withdrawn.—On the motion of Mr. Samuelson 
an amendment was added, limiting the amount of compen- 
sation in all cases to £250.—Mr. C. Fortescue inserted a 
proviso giving the smaller tenants the option of claiming 
for loss by eviction on the higher scale, or for improvements 
on the lower scale.—Mr. Pell, commenting on the conclud- 
ing words of Mr. Fortescue’s proviso, observed that there 
was a want of precision in the phraseology of the bill. 
There should be some more definite phrase than “reclama- 
tion of land.”—Mr. C. Fortescue said the words were 


retrospective as well as prospective; and saw no ; 


ambiguity—Mr. Pell asked whether land once 
reclaimed, but which had been allowed to lapse, 
could be “reclaimed” so as to be the subject of another 
charge. If the definition meant merely improvement and 
not merely recovery from a state of nature, why not class 


it with other improvements? A proposal by Mr. Pell to | 


omit the word “reclamation ”’ was negatived, and a sugges- 
tion by Lord Elcho to insert a limit of twenty years was 
deferred to a later clause—Mr. Headlam moved to insert 


the following :—“ Provided always that nothing in this Act | 


contained shall exonerate a tenant under lease from the 


duty of giving up peaceable possession of the demised land | 


at the end of the term, nor shall a landlord resuming pos- 
session at the termination of a lease be deemed to be dis- 
turbing a tenant within the meaning of this Act.” His 
proposed addition could not by any means be construed as 
an attack on the principle of the bill, he only desired that it 
should be distinctly understood that the landlord would not 
be acting asa disturber in doing that which had always 
heretofore been quite legal and regular. He had expected 
that his amendment would be treated as a truism. 
On the expiration of a term, the landlord could by law step 
in without giving notice to quit ; but if the tenant remained 


in over the term a new tenancy was created for a term inde- , 


finite, continuing till one or the other party gave notice to 
quit. Consequently, the landlord who closed the tenancy 
by giving this notice would become a disturber. As the 


bill stood, its effect would be that the tenant would not be | 


allowed to contract to give up his holding peaceably at the 
end of his term.—The Attorney-General said the amendment 


would simply render the bill nugatory. Nobody ever ques- | 


tioned the doctrine that if a man took land for a certain 
number of years under a lease he was bound to quit at the 
end of the term without notice. His right hon. friend had 


land at the termination of his lease could not be regarded as 


lord entering after notice upon land held from year to year 
could not be regarded as a disturber. If that were so, the 
argument fell to the ground, because it was entirely based 
upon a distinction which did not exist. The question in- 
volved in the-bill was one of policy. The Government had 
mever denied that they were asking Parliament to deal with 
the relations between landlord and tenant in Ireland on 
different principles from those which prevailed in England, 
and if they were not justified in adopting that exceptional 
course, the whole bill must fall to the ground. The clause 
before the committee provided in substance that, with res- 
pect to tenants from year to year and having only short 
leases, the landlord who entered into possession should pay 
@ certain amount in the shape of damages or compensation 
under certain circumstances. The effect of the adoption of 
the amendment, however, would be that any lease, how- 
ever short, would disentitle the tenant to any claim to com- 
pensation.—Mr. Corrance would support the amendment. 
—Mr. Bruen hoped the committee would hold that delibe- 
rate contracts made by men able to take care of 
themselves should be enforced by law and not subjected to 
such exceptional legislation.—Sir Roundell Palmer said he 
had originally been unable to conceive why any lease what- 
ever should be interfered with. As far as the principle 
went, he saw no reason to retract that opinion. Subse- 
quently, Mr. Gladstone pointed out what had escaped his 
notice—namely, that the object of the bill was to protect the 
small tenants in Ireland with ordinary holdings from year 
to year, and that if in all future contracts the landlords were 
permitted to create tenancies, not from year to year, but for 








a single year, you would have the same kind of complica- 
tion under the form of a perpetual legal notice to quit. He 
could not advocate any evasion of the spirit of the bill. He 
had had in view bona fide leases fairly entered into and 
clearly understood on both sides; and he had thought a 
seven years’ lease would be a fair term. However, others who 
were equally desirous to legislate prudently thought a seven 
years’ lease too short a term. For that reason he had put 
on the notice paper an amendment proposing to substitute 
fourteen for thirty-one years as the term. He did not feel 
at liberty to vote for a proposition which he thought was 
only meant to raise a question of principle. He was of 
opinion that the Committee had not arived at that stage 
of the bill when the question might fairly be raised, 
and therefore he could not support the proposition — 
Sir G. Jenkinson protested against the infraction of the rights 
of property proposed by the bill.—Sir R. Anstruther would 
vote for the amendment on the ground that the interpreta- 
tion clause of the bill was a violation of the principle of 
freedom of contract.—Lord C, Hamilton argued against any 
interference with the law of contract in Ireland.—Debate 


| adjourned. 


The Law of Evidence Further Amendment Act (1869) 
Anvendment Bill was read a third time and passed. 

Bridgwater, Beverley, and Norwich Disfranchisement.— 
The Attorney-General introduced two bills, one to disfran- 
chise Beverley and Bridgwater and the other to disfranchise 
the scheduled voters in Norwich. 

Conventual and Monastic Institutions,—Mr. Newdegate 


| moved to nominate the select committee.--Mr. Cogan asked 


the House to withdraw its resolution.—Sir J. Simeon and 
Mr. Matthews supported him.—Lord Elcho supported the 
original decision.—Debate adjourned to the 28th. 

The Habitual Criminals Act.—In reply to Mr. Hunt, 
Mr. Bruce stated that to the officers of police in the 
different towns of England and Wales weekly returns were 
issued of all the prisoners liberated from prison who were 
subject to police supervision; but no provision was made 
for the supervision of persons other than licence holders. 
A bill to amend the Habitual Criminals Act was about to 
be introduced into Parliament, and it was most probable 
that a clause giving effect to what appeared to be the in- 
tention of Parliament in this matter would be inserted. 

The New Law Courts—Mr. G. Gregory asked the first 
Commissioner of Works when he expected that the plan 


' and design for the New Courts of Justice would be com- 


pleted.—Mr. Ayrton was happy to say that considerable 
progress had been made with the plans ; but, in consequence 
of the great number of persons who had to be consulted 


| respecting them, he was quite unable to fix any day when 
| they would be completed. 
urged that a landlord who entered upon possession of his | 


Trades Unions.—In reply to Mr. Winn, Mr. Bruce said 


c | he hoped to introduce a bill next session. 
a disturber, but he went further and contended that a land- | 


The Budget — The Stamp Duties—The Chancellor of 
the Exchequer introduced the Budget. Speaking of 
the stamp duties he said ‘‘The stamp laws com- 
menced early in the reign of William III., and spread 
over an enormous number of stamps, so that even 
those who were most expert in such things had great diffi- 
culty in finding out the various instruments to which the 
law applied. ‘The Board of Inland Revenue, however, are 
now engaged in praparing a measure for reducing the whole 
law with respect to stamps into a single Act. This is to 
be mainly a consolidation Act. It does not profess to deal 
in any philosophic or scientific manner with this most com- 
plicated and most difficult subject, but if the House will be 
satisfied to accept it as a consolidation, carefully executed, 
of the existing law, and will abstain—that most difficult 
abstention—from entering into the merits of all the stamps 
which are in operation, it may be possible to pass the mea- 
sure in the course of the next few months. It will make certain 
changes in the stamp laws, which will be carefully explained 
to the House when the bill is under its consideration ; and 
if the House will only exercise a little forbearance, and 
allow it to pass in this way, I do not despair, as I have just 
intimated, of its becoming law before the close of the pre- 
sent session. In order to induce the House to exercise that 
forbearance several changes will be proposed in the stamp 
laws, one or two of which I may mention ; I cannot state 
them all on the present occasion. There is, in the first 
place, what is called the progressive duty. ‘That is, speak- 
ing roughly, a duty of 10s. on every 1,080 words, except 
the first, and I can scarcely imagine any operation in 
which the human intellect can be more unprofitably 
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employed than in counting those 1,080 words. The im- 
ce of a deed does not at all depend on its length, and 
sg such as leases, for instance, are frequently too long, 
so that the present system very often works very oppres- 
sively. This progressive duty it is proposed to abolish, in- 
volving @ loss to the revenue of £50,000. Then it is pro- 
to reduce the duty of 35s. on every deed where there 
is not an ad valorem stamp as well as the 30s. duty on at- 
torneys’ letters to 10s. each. In the case of copyhold there 
isa great hardship. Instead of getting into a copyhold by 
a single conveyance you are obliged to have two conveyances 
—one of surrender and one of admittance. It has been 
hitherto the practice to tax both; but we propose for the 
future to place the tax on the surrender, which will involve 
a loss of about £20,600. There will be a total loss of 
£200,000 on stamps ; but that is only to be got through the 
forbearance of the House. If the House should go into 
every detail, it will be impossible to pass the bill to which I 
have referred, and if the bill be not passed we cannot very 
well get rid of the tax.” 
Corrupt Practices at Elections.—Mr. Gladstone moved for 
a select committee to inquire into the state of the law 
affecting such persons as have been reported guilty of cor- 
rupt practices by any Commission issued in accordance with 
the Acts 15 & 16 Vict. c. 57, and 31 & 32 Vict. c. 125, and 
who are now members of this House, and to recommend 
what proceedings, if any, should be taken by this House 
with respect to such members, and what alteration, if any, 
should be made in the law.—Mr. J. Lowther moved as an 
amendment that the committee be instructed to inquire into 
the operation of the Corrupt Practices Acts. He main- 
tained that the law was perfectly well understood. He cen- 
sured the manner in which the Election Commissioners had 
conducted their inquiries, and instanced the case of Bridg- 
water.—The Attorney-General said the Lord Chancellor, as 
well as the Solicitor-General and himself, could not find the 
law so clear as it was stated to be. Mr. Gladstone’s inquiry 
was indispensable. With respect to the first part of the 
amendment—namely, a select committee to inquire into the 
operation of the Act 15 & 16 Vict. c. 57, there would be no 
opposition on the part of the Government; but they could 
not consent to an inquisition on the Commissions. They 
were unpopular because they did their duty. With respect to 
the observations which Mr. Lowther had made on Bridg- 
water and the observations which had fallen from the Chief Jus- 
tice respecting the examination of Mr. Lovibond, it was 
not immaterial to observe that this Mr. Lovibond was at the 
head, he might say, of the bribery of his party. Mr. Lovi- 
bond was one of those who endeavoured to induce the can- 
didate to spend money and to break the virtuous resolution 
they had come to of conducting the election purely. Of 
course, he must admit that some of the observations which 
fell from the Chief Justice were of a very severe character; 
but Mr. Justice Blackburn, though no doubt not differing 
from the rest of the Court, expressed the opinion that 
Mr. Lovibond did not answer many of the questions 
put to him in a satisfactory manner. The Solicitor- 
General and himself had since had more experience 
of Mr. Lovibond. They had both been at ‘Taunton, 
and Mr. Lovibond, in the presence of the judge, had pre- 
varicated just as he had done before the commissioners, so 
much so that the learned judge had allowed his hon. and 
learned friend to cross-examine Mr. Lovibond, though he 
had been called by his hon, und learned friend. Now, that 
was the sole case against these commissioners. No part 
of the conduct of the commissioners at all warranted such a 
resolution as that proposed by Mr. Lowther.—Ultimately 
Mr. J. Lowther withdrew his amendment on the under- 
standing that it was not to be opposed, and that he was to 
be at liberty to move the first part of it asa substantive 
resolution. 


April 12.—The House adjourned to the 25th. 








The Digest of Law Commission hope they may be able by 
Christmas to present the proposed Digest of the law on the three 
selected subjects—viz., mortgages, easements, and bills of ex- 
change. 

Lord Tenterden, whose father (best known as Sir Charles 
Abbott) was Lord Chief Justice of the King’s Bench from 
1818 till his death in 1832, died on the 10th April, aged 74. 
His lordship was the last surviving son of the late Chief Jus- 
on and is succeeded by his nephew, a clerk in the Foreign 

ce. 
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FOREIGN TRIBUNALS & JURISPRUDENCE. 


AMERICA. 
Unrrep States Supreme Court. 
Willard, Appellant, v. Tayloe, 
Specific performance—Act of February 25th, 1862—Legat 
tender—Contract made before the Act. 

A lease, made before the passing of the Legal Tender Act, 
reserved to the plaintiff, the lessee, an option of purchase at a 
specified price. The plaintiff having exercised his option after 
the passing of the Legal Tender Act, i 

Held, that he wasentitled to specific performance on condition 
of paying the purchase-money in gold. 

In April, 1854, the defendant leased to the plaintiff 
the property in question, for ten years from the 
Ist of May following, at the yearly rent of 1,200 dols. 
The lease contained a covenant that the lessee 
should have the right or option of purchasing the 
premises, with the buildings and improvements thereon, at 
any time before the expiration of the lease, for the sum of 
22,500 dols., payable as follows :—2,000 dols. in cash, and 
2,000 dols., together with the interest on all the deferred 
instalments, each year thereafter until the whole was paid ; 
the deferred payments to be secured by a deed of trust on 
the property, and the vendor to execute to the purchaser 
a warranty deed of the premises, subject to a yearly ground 
rent of 390 dols. 

On the 15th of April, 1864, two weeks before the expira- 
tion of the period allowed the complainant for his election 
to purchase, he addressed a letter to the defendant, en- 
closing a cheque, payable to his order, on the Bank of 
America, in New York, for 2,000 dols., as the amount due 
on the Ist of May following on the purchase of the pro- 
perty, with a blank receipt for the money, and requesting 
the defendant to sign and return the receipt, and stating 
that if it were agreeable to the defendant he would have 
the deed of the property, and the trust deed to be executed 
by himself, prepared between that date and the Ist of May. 
To this letter the defendant, on the same day, replied that 
he had no time then te look into the business, and returned 
the cheque, expressing a wish to see the complainant for 
explanations before closing the matter. On the following 
morning the complainant called on the defendant and in- 
formed him that he had 2,000 dols. to make the first pay- 
ment for the property, and offered the money to him. The 
money thus offered consisted of notes of the United 
States, made by Act of Congress a legal tender for debts. 
These the defendant refused to accept, stating that he 
understood the purchase money was to be paid in gold, and 
that gold he would accept, but not the notes, and give the 
receipt desired. These notes were at the time greatly depre- 
ciated in the market. On repeated oceasions subsequently 
the complainant sent the same amount—2,000 dols.—in these 
United States notes to the defendant in payment of the 
cash instalment on the purchase, and as often were they 
refused by him. On one of these occasions a draft of the 
deed of conveyance to be executed by the defendant, and a 
draft of the trust deed to be executed by the complainant, 
were sent for examination, with the money. These deeds 
were returned by the defendant. At length, on the 29th 
of April the complainant, finding that the defen- 
dant had left the city, and perceiving that the pur- 
chase was not going to be completed within the period 
prescribed by the covenant in the lease, and apprehensive 
that unless legal proceedings were taken by him to enforce 
its execution, his rights thereunder might be lost, instituted. 
the present suit. The bill prayed the court to decree 
specific performance of the agreement by the defendant, 
and the execution of a conveyance to the complainant ; the 
latter offering to perform the agreement on his part accord- 
ing to its true intent and meaning. 

Freip, J., delivered the judgment of the Court :— 
The covenant in the lease giving the right or option to 
purchase the premises was in the nature of a continuing 
offer to sell. It was a proposition extending through the 
period of ten years, and being under seal must be regarded. 
as made upon a sufficient consideration, and, therefore, one 
from which the defendant was not at liberty to recede. 
When accepted by the complainant by his notice to the de- 
fendant, a contract of sale between the parties was com- 
pleted. This contract is plain and certain in its terms, 
and in its nature and in the circumstances attending its. 
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exeeution appears to be free from objection. The price 
stipulated for the property was a fair one. At the time its 
market value was under 150,000 dolls., and a greater increase 
than one half in value during the period of ten years could 
not then have been reasonably anticipated. 

When a contract is of this character it is the usual prac- 
tice of courts of equity to enforce its specific execution upon 
the application of the party who has complied with its 
stipulations on his part, or has reasonably and in good faith 
offered, and continues ready to comply with them. But it 
is not the invariable practice. This ton of relief is not a 
matter of absolute right to either party; it is a matter 
vesting in the discretion of the court, to be exercised, upon a 
consideration of all the circumstances of each particular 
ease. In Joynes v. Statham, 3 Atk. 388, Lord 
Hardwicke said: ‘*The constant doctrine of this 
court is, that it is in their discretion, whether in such a bill 
they will decree a specific performance or leave the plaintiff 
to his remedy at law.” And in Underwoed v. Hitchcox, 1 
Ves. Sen. 279, the same great judge said, in refusing to en- 
force a contract, “ the rule of equity in carrying agreements 
into specific performance is well known, and the court is not 
obliged to decree every agreement entered into, though for 
valuable consideration, in strictness of law ; it depending on 
the circumstances.” 

Later jurists, both in England and in the United States, 
have reiterated the same doctrine. Chancellor Kent, in 
Seymour v. Delancy, 6 Johns, Ch, 222, upon an extended 
review of the authorities on the subject, declares that it is a 
settled principle that a specific performance of a contraet of 
sale is not a matter of course, but rests entirely in the dis- 
cretion of the court upon a view ofall the circumstances ; 
and Chancellor Bates, of Delaware, in Godwin v. Collins, 
recently decided, upon a very full consideration of the ad- 
judged cases, says that a patient examination of the whole 
course of decisions on this subject has left with him ‘‘no 
doubt that, as a matter of judicial history, such a discretion 
has always been exercised in administering this branch of 
equity jurisprudence.” It is true the cases cited, in which 
the discretion of the court is asserted, arose upon contracts 
in which there existed some inequality or unfairness in the 
terms, by reason of which injustice would have followed a 
specific performance. But the same discretion is exercised 
where the contract is fair in its terms, if its enforcement, from 
subsequent events, or even from collateral circumstances, 
would work hardship or injustice to either of the parties. 
In the case of the City of London v. Nash, 1 Ves. Sen. 12, 
the defendant, a lessee, had covenanted to rebuild some 
houses, but, instead of doing this,: he rebuilt only two of 
them and repaired the others. On a bill by the city for a 
specific performance, Lord Hardwicke held that the cove- 
nant was one which the court could specifically enforce ; 
butsaid, “the most material objection for the defendant, 
and which has weight with me, is that the court is 
not obliged to decree a specific performance, and will not 
when it would be a hardship, as it would be here upon 
the defendant to oblige him, after having very largely re- 
poet the houses, to pull them down and rebuild them.” 

Faine v. Brown (cited in Ramsden v. Hylton, 2 Ves. Sen. 
307), similar hardship, flowing from the specific execution of 
a contract, was made the ground for refusing the decree 
prayed. In that case the defendant was the owner of a 
small estate, devised to him on condition that if he sold it 
within twenty-five years one half of the purchase money 
should go to his brother. Having contracted to sell the 
property, and refusing to earry out the contract under the 
pretence that he was intoxicated at the time, a bill was filed 
to enforce its specific execution ; but Lord Hardwicke is re- 
ported to have said that, without regard to the other cireum- 
stance, _the hardship alone of losing half the purchase 
money, if the contract was carried into execution, was suffi- 
cient to determine the discretion of the court not to interfere, 
but to leave the parties to the law. 

The discretion which may be exercised in this class of 
cases is not an arbitrary or capricious one, depending upon 
the mere pleasure of the court, but one which is controlled 
by the established doctrines and settled principles of equity. 

© positive rule can be laid down by which the action of 


Db 

the court can be determined in all cases. In general it ma 
be said that the specific relief will be granted when it is 
apparent, from a view of all the circumstances of the par- 
ticular case, that it will subserve the ends of justice ; and 
that it will be withheld when, from a like view, it appears 
that it will produce hardship or injustice to either of the 





parties. It is not suffieient, as shown by the cases cited, to 
call forth the equitable interposition of the court, that the 
legal obligation under the contract to do the specific thing 
desired may be perfect. It must also appear that the speci- 
fic enforcement will work no hardship or injustice, for if 
that result would follow the court will leave the parties to 
their remedies at law, unless the wee, By the i 
relief can be accompanied with conditions which will obviate 
that result. Ifthat result can be thus obviated, a specific 
performanee will generally in such cases be decreed condi- 
tionally. It is the advantage of a court of —_— ity, as observed 
by Lord Redesdale in Davis v. Hone, 2 - & Lef, 348, 
that itcan modify the demands of parties according to jus- 
tice; and where, as in that case, it would be inequitable, 
from a change of circumstances, to enforce a contract 
specifically, it may refuse its decree unless the party will 
consent to a conscientious modification of the contract ; or, 
what would generally amount to the same thing, take a 
decree upon condition of doing or relinquishing certain 
things to the other party. 

In the present case objection is taken to the action of the 
complainant, in offering in payment of the first instalment 
stipulated notes of the United States. It was insisted by 
the defendant at the time, and it is contended by his counsel 
now, that the covenant in the lease required payment for 
the property to be made in gold. The covenant does not 
in terms specify gold as the currency in which payment is 
to be made, but gold, it is said, must have been in the con- 
templation of the parties, as no other currency, except for 
small amounts, which could be discharged in silver, was at 
the time recognised by law as a legal tender for private 
debts. Although the contract in this case was not com- 
pleted until the proposition of the defendant was accepted 
in April, 1864, after the passage of the Act of Con 
making notes of the United States a legal tender for private 
debts, yet, as the proposition containing the terms of the 
contract was previously made, the contract itself must be 
construed as if it had been then concluded to take effect 
subsequently. 

It is not our intention to express any opinion upon the 
constitutionality of the provision of the Act of Congress 
which makes the notes of the United States a legal tender 
for private debts, nor whether, if constitutional, the pro- 
vision is to be limited in its application to contracts made 
subsequent to the passage of the Act. These questions 
are the subject of special consideration in other cases, and 
their solution is not required for the determination of the 
case before us. In the view we take of the case it is im- 
material whether the constitutionality of the provision be 
affirmed or denied. ‘The relief which the complainant 
seeks, rests, as already stated, in the sound discretion of 
the court; and, if granted, it may be accompanied with 
such conditions as will prevent hardship and insure 
justice to the defendant. The suit itself is an appeal to 
the equitable jurisdiction of the court, and in asking what 
is equitable to himself, the complainant necessarily submits. 
himself to the judgment of the court, to do what it shall 
adjudge te be equitable to the defendant. 

The kind of currency which the complainant offered is 
only important in considering the good faith of his conduct. 
A party does not forfeit his rights to the interposition of a 
court of equity to enforce a specific performance of a con- 
tract if he seasonably and in good faith offers to comply, 
and continues ready to comply, with its stipulations on his 
part, although he may err in estimating the extent of his 
obligations. It is only in courts of law that literal and 
exact performance is required. The Act of Co: had 
declared the notes of the United States to be a legal 
tender for all debts, without in terms making any distinc- 
tion between debts contracted before, and those contracted 
after, its passage. Gold had almost entirely disippeared 
from circulation. The community at large used t..o notes- 
of the United States in the discharge of all debts. They 
constituted in fact almost the entire currency of the 
country in 1864. They were received and paid out by the 
Government, and the validity of the Act declaring them a 
legal tender had been sustained by nearly 7 state 
Court before which the question had been raised. The 
defendant, it is true, insisted upon his right to payment in 
gold, but before the expiration of the period prescribed for 
the completion of the purchase, he left the city of Wash- 
ington, and thus cut off the possibility of any other tender 
than the one made within the period. In the presence of 
this difficulty respecting the mode of payment, which. 
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could not be obviated by reason of the absence of the 
defendant, the complainant filed his bill, in which he 
states the question which had arisen between them, and 
invokes the aid of the Court in the matter, offering 
specifically to perform the contract on his part according to 
its true intent and meaning. He thus placed himself 
promptly and fairly before the court, expressing a willing- 
ness to do whatever it should adjudge he ought in equity 
and conscience to do in the execution of the contract. 
Nothing further could have been reasonably required of 
him under the circumstances, even if we should assume 
that the Act of Congress making the notes of the United 
States a legal tender does not apply to debts created before 
its passage, or, if applicable to such debts, is to that extent 
unconstitutional and void. 

In the case of Chesterman v. Mann (9 Hare, 212) it was 
held by the Court of Chancery of England that where an 
underlessee had a covenant for the renewal of his lease 
upon paying to his lessor a fair proportion of the fines and 
expenses to which the lessor —_ be subjeeted in obtain- 
ing a renewal of his own term from the superior landlord, 
and of any increased rent upon such renewal, and there 
was a differenee between the parties as to the amount to be 
paid by the underlessee, he might apply for a specific per- 
formance of the covenant, and submit the amount to be 
paid to the court. So here in this case, the complainant 
applies for a specific performance and submits the amount 
to be paid by him to the judgment of the court. 

Upon a full consideration of the position of the de- 
fendant we perceive nothing whieh should preclude the 
complainant from claiming a specific performance of the 
contract. The only question remaining is, upon what 
terms shall the decree be made? and upon this we have no 
doubt. 

The parties at the time the proposition to sell, embodied 
in the covenant of the lease, was made, had reference to the 
currency then recognised by law asa legal tender, which 
consisted only of gold and silver coin. It was for a specific 
number of dollars of that character that the offer to sell was 
made, and it strikes one at once as inequitable to compel a 
transfer of the property for notes, worth when tendered in 
the market only a little more than one half of the stipulated 
price. Such a substitution of notes for coin could not 
have been in the possible expectation of the parties. Nor is 
it reasonable to suppose, if it had been, that the covenant 
would ever have been inserted in the lease without some 
provision against the substitution. The complainant must, 
therefore, take his decree upon payment of the stipulated 
price in gold and silver coin. Whilst he seeks equity he 
must do equity. 

There will, therefore, be a decree for the execu- 
tion of a conveyance of the premises with warranty 
by the defendant to the complainant, subject to the 
yearly ground rent specified in the lease, upon the pay- 
ment by the latter of the instalments past due, with legal 
interest thereon, in gold and silver coin of the United States, 
and executing a trust deed of the premises to the defendant 
as security for the payment of the remaining instalments as 
they respectively become due, with legal interest thereon, 
in like coin. The amounts to be paid and secured to be 
stated, and the form of the deeds to be settled by a master ; 
the costs to be paid by the complainant. 

Cuasz, O.J.—I concur in the conclusion just 
announced—that the complainant is entitled to specific per- 
formance on payment of the price of the land in gold and 
silver coin—but am unable to yield my assent to the argu- 
ment by which, in this case, it is supported. : 

Neztson, J.—I coneur in the above. 





Mr. John Henry Kennaway, barrister-at-law, of the Western 
Circuit, has been returned to Parliament hy ag as 
member for the eastern division of the county of Devon, in the 
room of Lord Courtenay. Mr. Kennaway is the eldest son and 
heir of Sir John Kennaway, Bart., of Escot, Devonshire, and 
was born in 1837. He was educated at Harrow, and afterwards 

roceeded to Balliol College, Oxford, where he graduated in 
7860, having obtained a second-class in the first classical 
examination, and a first-class in the final examination in the 
schools of Law and Modern History. Mr. Kennaway was called 
to the bar at the Inner Temple in January, 1864, and became a 
member of the Western Circuit. He is the author of a work 
entitled ‘On Sherman’s Track,” giving an account of the 
=—— scenes made famous during the late civil war in 

erica. 





OBITUARY. 


MR. H. JESSEL. 

The death of Mr. Henry Jessel, barrister-at-law, of the- 
Midland Circuit, took place at his London residence, 
Craven-hill-gardens, on the 4th of April, at the age of 
forty-eight years. The late Mr. Jessel was educated at 
University College, London, and matriculated at the 
London University in 1839, where he achieved the second. 
lace in the mathematical examination ; he graduated B.A. 
in 1843. He was called to the bar at the Middle Temple: 
in April, 1850, and had for some years practised on the 

Midland Circuit. 





MR. W. THEOBALD. 

Mr. William Theobald, barrister-at-law, expired on the: 
7th April, at Sutton Lodge, West Molesey, in the seventy- 
second year of his age. The deceased gentleman was. 
ealled to the bar at the Inner Temple in May, 1833, and 
formerly practised as an advocate of the Supreme Court 
of Calcutta; for some years he held the appointment of 
Clerk of the Crown in the High Court of Bengal, whieh. 
he resigned a few months ago. 


MR. R. WALLER. 

Mr. Robert Waller, solicitor, of Chesterfield, diediat that: 
place on the 4th of April, in the forty-eighth year of his-age. 
He was certificated in Hilary Term, 1853, and was Registrarof 
the Chesterfield County Court, besides holding several offices 
connected with the local boards and turnpike trusts ofthe dis- 
trict. During the last general election he acted. as local 
agent for the Conservative cause. He held the commission. 
of captain in the Chesterfield rifle volunteer corps. 


MR. C. R. WACE. 
Mr. Charles Richard Wace, solicitor, of Ellesmere, Salop, 





died at Shrewsbury on the 28th March. Mr. Wace- 


took out his certificate in Hilary Term, 1828, and was a 
Commissioner for administering oaths and also for taking 
affidavits. 





SOCIETIES AND INSTITUTIONS. 


JURIDICAL SOCIETY. 

The next meeting will be held on Wednesday, the 20th 
of April, 1870, at 8 p.m., precisely, when Mr. R. Robinson 
will read a paper on “ The punishment of Self Murderers.” 
The council will meet at half-past seven. 

The council will be asked to consider an invitation, re- 
ceived from the Statistical Society, to send delegates to a 
meeting to discuss the possibility of different societies com- 
bining together to provide house aceommodation. 





LAW STUDENTS’ JOURNAL. 


LAW STUDENTS DEBATING SOCIETY. 


At the meeting of this society on Tuesday, the 12th of 
April, Mr. L. Hunter in the chair, the question for diseus- 
sion was No. 452, legal:—The surface of certain land and 
the subjacent strata belong to different owners. The sur- 
face is in its natural state, without buildings, but the 
owner of it intends to build a house thereon. In the ab- 
sence of any special stipulation on the subject, is he entitled 
to sufficient support from the subjacent strata to enable him 
todoso? (Richards v. Jenkins, 17 W. R. 30.) Mr. Stock, 
for Mr. Warmington, opened the debate in the affirmative, 
and after a well-sustained discussion the question was- de- 
cided in the affirmative by a majority of one, The number 
of members present was twenty-four. : 

The following is the secretary’s quarterly report, to which. 
we referred last week. 

To the Members of the Law Students’ Debating Society. 

Gentlemen,—In compliance with the 15th rule of 
the society, I beg to lay before you a statement of the: 
proceedings of the society during: the past quarter, which 
commenced on the 11th of January, and terminated on the 
29th of March last. F 

There have, during that time, been held twelve meetings, 
at which six legal and four jurisprudential questions have 
been discussed. . 

The average number of members-present at the meetings. 
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has been twenty-six; the highest number present at any 
meeting has been thirty-four, and the lowest fourteen. The 
ave length of the debates on legal and jurisprudential 
questions has been one hour and fifty minutes; the average 
number of the speakers ten, and of voters seventeen, of 
which latter on an average about twelve voted in person, 
and about four in the register. 

Nine new members have been elected, and eighteen gentle- 
men have ceased to be members of the society. The number 
of ordinary members on the rolls of the society is 164. 

At the meeting held on the Ist of February the clause in 
the 6th rule of the society imposing a fine of 6d. on every 
ordinary member absent without notice was repealed. No 
other alteration in the rules has been made. 

During the past quarter the society have lost the valuable 
services of their late treasurer, Mr. Herbert, and of Mr. G. 
W. Byrne, one of the auditers. Mr. A. G. Harvie was 
elected in Mr. Byrne’s place, and Mr. Leslie Hunter in the 
place of Mr. Herbert, and the society did me the honour of 
electing me as their secretary. 

Mr. Walmisley, a member of this society, obtained one 
of the prizes of the Incorporated Law Society at his final 
examination last Hilary ‘Term. 

The society in every respect seems to be in a very satis- 
factory condition. 

Wiiiam AppLeToNn, Honorary Secretary. 

8, Princes-street, Westminster, S.W. 


LECTURES AND LAW CLASSES AT THE INCOR- 
PORATED LAW SOCIETY. 
Mr. H. M. Bomras, Lecturer and Reader on Common 
Law and Mercantile Law—Friday, April 22, lecture— 
6 to 7 p.m. 








COURT PAPERS. 
COURT OF PROBATE, 


AND 
COURT FOR DIVORCE AND MATRIMONIAL CAUSES. 
Sittings in and after Easter Term, 1870. 
Fvui Cort ror Divorce AND MATRIMONIAL CAUSES. 
Wednesday............-April 27. 
Court FoR Divorce AND MATRIMONIAL CAUSES. 
Causes without juries. 
Friday........ pieereeeae April 29 
Saturday 
Wednesday .. 
” Thursday ” 
The causes in the Court of Probate will be taken first. 
Trials by Jury, 
If the probate causes without juries should be disposed of. 
Friday Friday.........+. aan vees May 13 
Saturday 14 
Wednesday....0....... 5, 18 
99 | AS | PORIBARY —oc5s00000000- 55 29 
in the Court of Probate will be taken 


Thursday 
Friday 





The trials by jury 
t 


rst. 

No trials .by special jury will be taken duriag these 
sittings. 

The judge will sit in chambers at eleven o’clock to hear 
summonses, and in court at twelve o’clock to hear motions, 
on Tuesdays, April 26, May 8, 10, and 17. 

All papers for motions in the Court of Probate must be 
left with the clerk of the papers in the registry of that 
court, at Doctors’-commons, and for motions in the Court 
for Divorce and Matrimonial Causes with the chief clerk, in 
the registry of that court, at Doctors’-commons, before two 
o’clock on the preceding Thursday. 








COMPENSATION FOR RAILWAY ACCIDENTS. 


The following petition has been presented to the House 
of Commons by the directors of the Brighton and other 
railway companies :— 

“That the present state of the law respecting compensation 
to persons injured by accidents upon railways, and to the rela- 
tives of persons who have been killed by similar accidents, is 
productive of great hardship and injustice to your petitioners 
and all shareholders in railway companies. That your petitioners 
are compelled by law to carry all persons who offer themselves, 
at rates which are strictly limited by Acts of Parliament accor- 
we by the distance and class of carriage of the journey, while, 
on the other hand, there is no limitation whatever of the amount 
of compensation that may be claimed by the passengers so 
carried or their relatives from your petitioners in case of acci- 





dent. That the conveyance of passengers at high rates of speed 
upon railways is ily accompanied by risk from the 
failure of materials or of servants, against which it is impossible 
for a railway omer at all times to ie Bere that passengers. 
travel by railway with the full knowledge that their journies are 
subject to this unavoidable risk. 

* That it is contrary to all commercial principles that com- 
panies should be compelled to enter into contracts attended with 
the risk of heavy da: 8, without being allowed to make such 
charges as may reasonably cover the risk. That in the convey-. 
ance of geods, the msibility of carriers is limited for certain 
valuable articles al animals, unless the sender declares the 
increased value of the articles and pays an increased rate of car- 
riage, and it may be limited in all cases by a resonable special 
contract. That the reasonableness of a limitation of responsi- 
bility has been acknowledged by Parliament in the case of 
workmen’s trains, where the compensation payable to any 
poner injured is limited by law to £100 on the Metropolitan 

ilway, the Londen, Chatham, and Dover Railway, and the. 
Great Eastern Railway. That un additional hardship is imposed 
upon your petitieners and the shareholders of all other railway 
companies, and also upon the public generally, by the mode of 
le angen yes for recovery of com tion. 

“That such proceedings are in the great majority of cases 
brought in the ordinary courts before juries composed of different 

rsons in almost every trial, unused to distinguish on evidence. 

etween true and fraudulent claims, and a regular system of 
advancing fraudulent claims has grown up in reliance upon the 
difficulty of exposure before this tribunal. That the expense of 
such ings is very heavy both for the companies and for 
the claimants; and the gy = in case of success are unable 
to recover their costs from the defeated party, while successful 
claimants also are compelled to submit to large deductions for 
costs out of their compensation. That it would conduce to the 
interests both of bona fide claimants and of the companies that 
all such cases should be decided by a tribunal of arbitrators ap- 
pointed by the Board of Trade. That such a tribunal alr 
exists in cases where both parties consent under sections 25 and 
26 of the Regulation of Railways Act, 1868, and is compulsory 
upon both parties in the case of workmen’s trains on the Metro- 
politan, London, Chatham, and Dover, and Great Eastern Rail-. 
ways. 

“Your titioners therefore humbly pray that your honourable 
house will limit the amount of compensation payable upon or- 
dinary passenger tickets, and will give the right to the passenger 
of insuring for a larger amount; and that all claims for com- 
pensations for accidents may be oneneey referred to arbi- 
trators appointed by the Board of Trade; and that your 

titioners may have such other relief as to your honourable 

ouse may seem expedient. 

“ And your petitioners will ever pray, &c.”’ 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 
Last Quoratron, April 14, 1870. 

{From the Oficial List of the actual business transacted, } 
3 per Cent, Consols, 94 Annuities, April, ’85 
Ditto for Account, May 94} Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 923 Ex Bills, £1000, — per Ct. 5 pm 
New 3 per Cent., 924 Ditto, £500, Do —5 pm 
Do. 34 perCent., Jan, 794 Nitto, £100 & £200, — 5pm 
Do. 24 per Cent., Jan. 794 Bank of England Stock, 4} per 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 2324 x d 
Annuities,Jan. ’80— Ditto for Account, 


RAILWAY STOCK. 





Railways. -|Closing prices 





Bristol and Exeter ......00 
Caledonian.....cssorrecsescereecceseeeees 
Glasgow and South-Western ,,.,.... 
Great Eastern Ordinary Stock 
Do., East Anglian Stock, No. 2 .....40400/ 
Great Northern 
Do., A Stock eevee 
Great Southern*and Western of Irelan 
Great Western—Original 
Do., West Midland—Oxford 
Do.,do.—Newport «00... 
Lancashire and Yorkshire 
London, Brighton, and South C 
London, Chatham, and Dover.,......... 
London and North-Western 
L ndon and South-Western & 
Manchester, Sheffield, and Lincoln 
Metropolitan. ....o..0s10000 000 000 ve cceccsese scores 


00 Cee eee eee eee eee eeeeeBeeeeneees 
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Money Market AND City INTELLIGENCE. 

The funds commenced with dullness but soon improved. 
Railways underwent an improvement immediately before the 
introduction of the Budget, on the speculation of its comprising 
a remission of the passenger duty. On the whole, the Budget 
has been received with evident satisfaction, and the effect has 
been to render the funds strong at an advance in price. The 
improvement has communicated itself to other markets ; rail- 
ways are in brisk demand and foreign securities show great 
firmness. 

TheCommittee of Policyholders, Annuitants, and Shareholders 
of the Albert Life Assurance Company, have convened a general 
meeting of the policyholders to be held at the City Terminus 
Hotel, on Thursday, the 28th instant, for the purpose of con- 
sidering the plan of re-construction. 








CALL TO THE Bar.—Miss L. Burkalow was admitted to the 
Bar of Missouri on the 25th of March (Lady-day). She was a 
student of the St. Louis law school. 

Messrs. A. Sperling (barrister-at-law) and E. Hicks have 
been elected Deputy Chairmen of the Cambridgeshire Quarter 
Sessions. Mr. Sperling was called to the bar at Lincoln’s-inn 
in November, 181. 

Among the candidates for the vacant registrarship of the 
University of Oxford we observe the names of Mr. John 
C. Wilson, M.A., of Exeter College, barrister-at-law, of 
Lincoln’s-inn, and Mr. George Loveday, M.A., of Brasenose, 

attorney-at-law, and proctor, of Doctors’-commons, London. 

Mr. Weir Anderson, solicitor, of Liverpool, who for many 
years held the position of law agent to the Conservative party 
in Lancashire, has been appointed Commissioner to the Trust 
and Loan Company of Upper Canada, and was recently enter- 
tained at a banquet previous to his departure for that country. 
The following resolution has also been passed by the Incor- 
porated Law Society of Liverpool on the occasion :—*‘ The In- 
corporated Law Society of Liverpool tender their congratulations 
to Mr. Weir Anderson, a member of the society, on the appoint- 
ment he has received in Canada, and desire to convey to him 
their sense of the honourable and gentlemanlike manner in 
which he has always conducted himself as a member of the pro- 
fession in Liverpool.” 








ESTATE EXCHANGE REPORT. 


AT THE MART. 
April 8.—By Messrs. Norton, Trist, Watney, & Co. 

Freehold ground-rent of £72 per annum, secured on a residence with 
stabling and grounds situate upon Eliot-bank, Sydenham-hill. Sold 
£2,070. 

Freehold ground-rent of £72 per annum, secured on two residences situ- 
ate asabove. Sold £2,120. 

Freehold ground-rent of £20 per annum, secured on two houses situate 
at Sydenham-hill. Sold £600. 

Freehold gronnd-rent of £30 per annum, secured on four houses situate 
as above. Sold £910. 

Freehold ground-rent of £30 per annum, secured on two houses situate 
as above. Sold £850. 

Freehold two shops and houses, Nos. 3 and 4, Botolph-alley, Tower- 
street, City, let on Jease for £80 perannum, Sold £1,360. 

By Messrs. Rusnwortn, Aspott, & Co. 

Leasehold two houses, Nos, 9 and 10, Vine-terrace, Waterloo-road, pro 
ducing £54 per annum, term 34 years unexpired at £9 per annum. 
Sold £450. 

Leasehold six houses, Nos. 14 to 19, Francis-street, Waterloo-road, pro- 
ducing £173 per annum, term 34 years unexpired, at £27 per annum. 
Sold £1,330. 

Leasehold house, No. 41, Agnes-street, Waterloo-road, let at £26 per 
annum, term 34 sears unexpired, at £4 10s. perannum. Sold £210. 

“Leasehold two houses, Nos. 20 and 21, Belvedere-road, Lambeth, pro- 
ducing £64 per annum, term 22 years uuexpired, at £15 per annum, 


Sold £375, 
April 11.—By Mr. H. O. Martin. 

Freehold building land, situate at Ash, Surrey. Sold £82 11s. 

Freehold building land, situate in Milton-road, Hampton. Sold £48, 

Freehold two plots of building land, situate same as above. Sold £55, 

Freehold plot of building land, situate same as above. Sold £46 10s. 
By Mr. WuirrincHaM. 

Leasehold cottage, No. 1, Amberley-road, Lea-bridge-road, let at £22 
per annum, term 99 years from 1866, at £4 per annum. Sold £150. 
Freehold two cottages and plot of land, situate in Whart-road, Stratford- 

bridge. Sold £330. 
April 13.—By Messrs. Epwry Fox & BousrFrexp. 

Leasehold house, No. 175, Lancaster-road, Notting-hill, let at £33 per 
annum, term 91 years unexpired, at £7 per annum. Sold £300, 

Leasehold No, 177, Lancaster-road, let at £35 per annum, term and 
ground-rent same as above. Sold £290. 

Leasehold three residences, Nos..95, 97, and 99, Ladbroke-road, Bays- 
water, annual value £120 each, term 694 years from 1868, at £18 
10s, perannum each, Sold £1,400 each. 

By W. Hopsott, 

Leasehold residence, known as The Firs, Orpington, Kent, term 25 

years unexpired, at £1 5s. perannum. Sold £750. 


AT THE GUILDHALL COFFEE-HOUSE, 
April 8.—By Messrs. Cuapwick & Sons, 


Freehold house, No. 1, Princes-place, South-street, Wandsworth; also a 
yee of ground in the rear, producing £30 10s. per annum. Sold 
400. ‘ 











Leasehold house, shop, and dwelling, Nos. 1 and la, Caroline-street , 
Eaton-square, producing £66 per annum, term 81# years from 1839, 
at £8 per annum. Sold £670. 

Leasehold house, No. 12, Caroline-street, let at £48 per annum, term 86 
years from 1835, at £5 per annum. Seld £620. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

BUNTING—On April 7, at 14, Oakley-square, N.W., the wife of Percy 
William Bunting, of Lincoln’s-inn. barrister-at-law, of a daughter. 

DUNCAN—On April 10, at 1, Albyn-terrace, Aberdeen, the wife of 
Charles Duncan, advocate, of a daughter. 

HILL—On April 7, at Salisbury, the wife of Stephen Hill, jun., solicitor, 
of a daughter. 

LEWIS—On April 7, at 20, Tavistock-square, the wife of Frederic H. 
Lewis, Esq., barrister-at-law, of a son. 

MASSEY—On April 12, the wife of Mr. Thomas Massey, solicitor, Ox- 
ford, of a daughter. 

MAYO—On April 10, at Corsham, Wilts, the wife of Charles T. Mayo, 
Esq., solicitor, of a daughter. 

SHARMAN—On April 8, at Wellingborough, the wife of Matthew Reid 
Sharman, solicitor, ot a daughter. 

WOODHAMS—On April Il, at 55, Kenningtcn-park-road, the wife of 
Mr.D. T. Woodhams, solicitor, of a son. 


DEATHS. 

BOYLE—On April 6, deeply lamented, Eliza Ann, wife of Mr, William 
Ansell Boyle, of No, 10, Brunswick-sqnare, London, solicitor. 

THEOBALD—On April 7, at Sutton Lodge, West Molesey, William 
Theobald, Esq., barrister-at-law, late Clerk of the High Court of Cal- 
cutta, in his 72nd year. 

bao April 9, at Chesterfield, Robert Whall, Esq., solicitor, 
aged 54. 





BREAKFAST.—Epps's CocoaA.—GRATEFUL AND COMFORTING.—The very 
agreeable character of this preparation has rendered it a general faveur- 
ite. The ‘* Civil Service Gazette’? remarks:—“ By a thorough know- 
ledge of the natural laws which govern the operations of digestion and 
nutrition, and by a careful application of the fine properties of well- 
selected cocoa, Mr. Epps has provided our breakfast tables with a deli- 
cately flavoured beverage which may save us many heavy doctors’ bills.” 
Made simply with boiling water or milk. Sold only in tin-lined packets, 
labelled—James Eppes & Co., Homeopathic Chemists, London.—({ApvtT.) 


LONDON GAZETTES. 





CUinding up of Foint-Ztock Companies. 
Frrpay, April 8, 1870. 
Lim1TED In CHANCERY. 

John King & Company (Limited).—Petition for winding up, presented 
April 6, directed to be heard before Vice-Chancellor Malins on April 
22. Willoughby & Cox, Clifford’s-inu, Fleet-street, solicitors for the 
petitioner. 

Monarch Insurance Company (Limited).—Vice-Chancellor Malins has, 
by an order dated March 29, ordered that the above company be 
wound up, and that Frederick Maynard be appointed official liqui- 
dator, Tucker, St. Swithin’s-lane, solicitor for the petitioner. 

TvuEspay, April 12, 1870. 
LIMITED IN CHANCERY. 

Devonport and South Devon Steam Flour Mill Company (Limited).— 
Creditors are required, on or before May 7, to send their names and 
addresses, and the particulars of their debts or claims, to William 
Clark, of Richmond-walk, Devenport. Thursday, May 26, at 1, is 
appointed for hearing and adjudicating upon the debts and claims. 

Isle of Wight Estates Company (Limited).—Petition for winding up, 
presented April 7, directed to be heard before the Master of the Rolls 
on April 23. Herbert, New-inn, Strand, solicitor for the petitioner. 

North Wales Slate Supply Company (Limited).—Vice-Chancellor James 
has, by an order dated March 17, appointed Richard Cornish Cannon, 
of 12, Union-court, Old Broad-street, to be official liquidator. Cre- 
ditors are required, on or before May 19, to send their names and 
addresses, and the particulars of their debts or claims, to the above. 
Friday, May 29, at 12, is appointed for hearing and adjudicating upon 
the debts and claims. 

Van United Lead Mining Company (Limited).—Petition for winding up, 
presented April 2, directed to be heard before Vice-Chancellor Malins 
on April 22, Rooks & Co, King-st, Cheapside, solicitors for the peti- 


tioner. 
HFriendlp Societies Bissolveu 
Fripay, April 8, 1870. 
Woburn Provident Benefit Society, Townhall, Woburn, Bedford. April 4 


Crevitors under Estates tn Chancery. 
Last Day of Proof. 
Tugspay, April 12, 1870. 

Engelhart, John Simon, Isleworth, Middx, Esq. May 7. Engelhart v. 
Philip, V.C. Malins. Dixon, Wellington-chambers, Bell-yd, Doctors’« 
commons, 

Johnson, Jas, Everton, nr Lpool, Stonemason, 
Johnson, V.C. James. Ellis & Co, Lpool. 

Johnson, Wm Edwd, High-st, Croydon, Saddier. May 23. Stokey o 
Johnson, V.C. James. Girdwood, Verulam-bldgs, Gray’s-inn. 

Wright, Chas, Outram-st, Caledonian-rd, Railway Porter. April 30. 
Reynolds v Wright, V.C. James. Miriams, New-inn, Strand. 


Credttors under 22 & 23 Wiet. cap. 35. 
Last Day of Claim. 
Frivay, April 8, 1870. 
Alleard, Wm, or Wm Allcock, Chapel-en-le-Frith, Derby, Gent, June 
1. Goodman, Chape!l-en-le-Frith. 
Bitten, John Walls, Saffron Walden, Essex, Surveyor, June ll. Thur- 
good, Saffron Walden. 
Boarder, Job, Pleasant-pl, Shepherd’s-bush, Builder. May 9. Smith 
& Son, Furnival’s-inn. 
Buckley, John, Prestwich, Lancashire, CottonSpinner. April30, Mills, 
Huddersfield. 


May 7. Johnsony 
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Burrell, Thos, Leytonstone, Essex, Farmer. May 25. Houghton & 
Wragg, St Helen’s-pl. ’ 

ba ag a SOE, nr Manch, Machinist. June 30, Cobbett & 

» Manch. 

Downham, Edward, Scotforth, Lancashire, Labourer. June 5. Thomp- 
son, Lancaster. 

Grainger, Ann, Birm, Widow. June 6. Hodgson & Son, Birm. 

Griffiths, Wm, Hanmer, Flint, Farmer, May 5. Jones, Whitechurch. 

Hutchinson, Alex, Uxbridge-gardens, Bayswater, Esq. May 14. 
Watson, Lincoln’s-inn-fields. 

Jones, Mary Ann, Burton-st, Burton-cresent, Spinster. May 18, 
Dowse & Darville, Lime-st. 

Fontaine, Fredk La, Smyrna, Turkey. June 15, Freshfields, Bank- 


bldgs 

Liddington, Wm, Birm, Timber Merchant. April 27. Hodgson & Son, 
Birm. 

Lowden, Albert, Brighton, Sussex, Gent. May 10. Mossop, Ironmon- 


ger-lane. 

= Robert, Brighton, Sussex, Gent. May 10. Mossop, Ironmon- 

r-lane. 

Matin, Thos, Hornchurch, Essex, Plumber. May 18. Surridge & 
Hunt, Romford. 

Naylor, Wm, Cleckheaton, York, Cordwainer. April 30. Terry & Co, 

leckheaton. 

Payne, Lydia, Nunney, Somerset, Spinster. May 18. Whatman, Salis- 

bi 


ury. 

Ransford, John, Bournemouth, Hants, Esq. June 30. Christopher & 
Son, Argyll-st, Regent-st. 

Reynolds, Rev Hy, Henley-on-Thames, Oxford. May 12. Davies, 
Denbigh. 

Rooke, Thos, Dean’s-pl, South Lambeth, Gent. May9. Christopher & 
Son, Argyll-st, Regent-st. 

Skinner, Robert, Southgate-rd, Kingsland, Gent. May 25. Houghton 
& Wragg, St Helen’s-pl. 

Tyrer, John, Manch, Decorator, May 13. Smith & Boyer, Manch. 

Vallentin, Sir Jas, Walthamstow, Essex, Knight. May 25. Houghton 
& Wragg, St Helen’s-pl. 

— » Thos, Goldhurst, Stafford, Farmer. May 6. Thacker, Chea- 


e. 

White, Hy, Warrington, Lancashire, Land Agent. May 7. Davies & 
Warrington. 

Wyliy, Mary Anna, Paris, Baroness. June 10. Christopher & Son, 
Argyll-st, Regent-st. 


Tuespay, April 12, 1870. 

Boode, John Christian, Lucknam, Wilts, Esq. Junel. Inman & In- 
man, Bath, 

Bradley, Priscilla, Northampton, Spinster. 
Willoughby, Daventry. 

Collinson, Rev Hy King, Stannington, Northumberland. April 30. 
Phelps & Bennett, Red Lion-sq. 

Evans, David, Holloway-rd. Linen Draper. May 18. Garrett, Doughty- 
st, Mecklenburgh-sq. 

Foster, Geo Ebenezer, Cambridge, Banker. June 24, Eaden & Co, 
Cambridge. 

Geary, Thos, Mountsorrel, Leicester, Gent. May 9. Freer & Reeve, 
Leicester. 

Glover, Wm, Vincent-st, Westminster, Cab Proprietor. May 10. Dra- 
per, Vincent-sq, Westminster. 

Hardcastle, Jas, Firwood, Lancashire, Bleacher. June20. Briggs & 
Bailey, Bolton. 

Harvey, John Sladen, Fort-rd, Bermondsey, Currier. May 17. Hills, 
Sittingbourne. 

Henriques, David Quixano, Upper Wimpole-st, Merchant. June 1. 
Abrahams & Roffey, Old Jewry. 

Hill, Chas, Old-st, St -Luke’s, Carpenter. May 16, Baylis, 
Poultry. 

Johnston, Alex, Frederick-cresent, Camberwell, Contracter. May 1. 
Brady & Ward, Carey-st, Lincoin’s-inn. 

Marshall, Geo Thos, st Andrew’s-rd, Union-rd, Newington, Picture 
Dealer. June 1. Chester, Newington-butts. 

Martyn, Cecil Edward, Horsham, Sussex, Esq. June 6. Baynes & 
Co, Lincoln’s-inn-chambers, Chancery-lane. 

Moore, Thos, Bishopwearmouth, Durham, Architect. May 31. Ben- 
tham, Sunderland. 

North, Dean, Hightown, York, Plasterer. Sept 20. Sykes, Heck- 
mondwike, . 

Pardoe, Thos, Little Stretton, Salop, Grocer. May 14. Salt & Sons, 
Shrewsbury. 

Beaeay, Ann, Bemerton, Wilts, Widow. May 7. Whatman, Salis- 
ury. 

Pennington, Wm, Thickthorn, Warwick, Esq. June 30. Parker & Co, 
Bedford-row. 

Pickles, Thos, Halifax, Gent. June 1. Lamb, Cooper-st. 

Ridley, Anthony, Gloucester-gardens, Hyde-park, Esq. June 1. 
Shum & Crossman, King’s-rd, Bedford-row. 

Robinson, Samuel, Cale-green, Cheshire, Gent. May 23. Darnton, 
Ashton-under-Lyne. 

Robinson, Sarah, Cale-green, Cheshire, Widow. May 23. Darnton, 
Ashton-under- Lyne, 

Shee, Sir Geo, Grosvenor-pl, Hyde-park, Baronet. June 7. Wey- 
mouth, Essex-st, Strand. 

Tippetts, Richard, Edith-grove, West Brompton, Surgeon. June 24. 

ussell & Co, Old Jewry-chambers, 

Wall, Thos Young, Dover, Kent, Spirit Merchant, May 20. France 
& Helsham, Little Britain, Aldersgate-st. 

Wetherall, Rev Alex, Brereton, Stafford. June 18. Walker & 
Martineau, King’s-rd, Gray’s-ina. 


Bankrupis. 
Frupay, April 8, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 


Cresswell, E. E., Leadenhall-st, & Fredk Robt Burnett, Fenchurch:st, 
Ship Brokers, Pet April5. Brougham. April 22 at 1. 


May 30. Burton & 


Morgan, Alfd Wm, Angel-ct, Throgmorton-st, Stock Broker, Pet April 
6. Spring-Rice. April 27 at 11. , 

Sergeant, John, Golborne-rd, Notting Hill, Builder. Pet April 5. 
Spring-Rice. April 26 at 12. 


To Surrender in the Country. 

Bartindale, Chas, & Geo Pinder, Whitby, Yorks, Saddlers. Pet April 1. 
Crosby. Stockton-on-Tees, April 22 at 11. t 

Berrington, Chas, Lpool, Fruiterer. Pet April5. Hime. Lpool, April 
20 at 2. 

Bowers, David Shaw, Macclesfield, Cheshire, Labourer. Pet April 6. 
Brocklehurst. Macclesfield, April 20 at 11. 

Brazil, Clarance, Preston, Lancashire, Manufacturer of Cotton Goods, 
Pet April 5. Myres. Preston, April 22 at 2. 

Brazil, Hy Martin, Horwich, Lancashire, Manufacturer of Cotton Goods. 
Pet April 7. Holden. Bolton, April 22 at 3.30. 

Bushell, John Dunham, Fakenham, Norfolk, Grocer. Pet April 4. 
Palmer. Norwich, April 19 at 1. 

Dives, Joseph, Ware, Hertford, Maltster’s Clerk. Pet April5. Spence, 
Hertford, April 23 at 10. ; 

Drake, Robt Richards, Otterton, Devon, Butcher. Pet April 5. Daw. 
Exeter, April 23 at 2. 

Huntley, Jas, Horsmonden, Kent, Builder. Pet April 4. Walker. 
Tunbridge Wells, April 25 at 3, 

Ikin, Saml, Bolton, Lancashire, Builder. Pet April4. Holden. Bolton, 
April 20 at 10. 

Middleton, Wm, Middle Tysoe, Warwick, Farmer. Pet April5. For- 
tescue. Banbury, April 19 at 11. 

Rowlands, John, Nenadd Llanfigael, Anglesea, Draper. Pet April 6. 
Jones. Bangor, April 21 at 11. : 

Winstanley, Wm, & John Formby, Lpool, Engineers, Pet April 6. Hime. 
Lpool, April 26 at 2. 


Tuespay, April 12, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 

Goodbehere, Geo Thos, & Geo Thos Gaine, Martin’s-lane, Cannon-st, 
Wholesale Hardwaremen. Pet Aprilll. Murray. May 9 at 12. 

Jones, Ebenezer, London-st, Fenchurch-st, Umbrella Salesman. Pet 
April?7. Hazlitt. May 2 at 12. 

. Kerridge, Wm, George-st, Notting Dule, Builder. Pet April 7. Spriug- 

Rice. April 28 at 12. 

Purssey, John, Lambeth-ter, Meat Salesman, Pet April 9. Hazlitt. 
May 4 atl}. 

Waterton, Edmund, Ostend, Belgium, Esq. Pet April 7. Spring-Rice. 
April 28 at 11, 

To Surrender in the Country. 

Cowgill, Hy, Burnley, Lancashire, out of business, Pet April 7, Carr. 
Burniey, April 26 at 3.30. 

Hall, Thos, Sheffield, York, Grocer. Pet April7, Rodgers. Sheffield, 
April 22 at 1. 

Hopcroft, John, Birm, Beer Retailer. Pet April8. Chauntler. Birm, 
April 25 at 12, 

Kimpton, Richd, Sheffield, Builder. Pet April7. Rodgers. Sheffield, 
April 22 at 1. 

MeDowall, Thos, Sudbury, Suffolk, Draper. Pet April 9. Barnes. 
Colchester, April27 at 10.30. 

Page, Thos Hy, St Leonard’s-at-Sea, Sussex, Steam Dyer. Pet April 

+ Young. Hastings, April 26 at 11. 

Taylor, Coll, Newcastle-upon-Tyne, Merchant. Pet April7. Mortimer. 
Newcastle, April 25 at 12, 

Ternent, Geo, Bedlington, Northumberland, Draper. Pet April 1. Mor- 
timer. Newcastle, April 25 at 2. 


BANKRUPTCIES ANNULLED. 
Faipay, April 8, 1870. 
Gott, Wm, Leeds, Printer. April 1. 
Tuespay, April 12, 1870. 
Biden, John, Northampton, Bookseller. April 6. 
Ellis, Geo Smith, Silver-st, Bloomsbury, Butcher. April 11. 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the following 
form :— 

Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or by 
annualor other payments) 

Security (state shortly the particulars of security, and, if land or build- 
ings , state the net annual income). 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


Proposat For LOAN oN MortGAGEs, 





RELIMINARY LAW and other EXAMINA- 
TIONS: PREVIOUS TEST.—A Board of Gentlemen, chiefly 
graduates of the Universities of Oxford, Cambridge, and London, hold 
Examinations monthly to enable Candidates to ascertain by previous 
trial their fitness for any Public Examination.—For prospectus 
apply, by letter only, to the Hon. Sec., J. W. Car.ite, Esq., 1, King’s 





Bench-walk, Temple, E.C. 





omw er anes 


ee Ot et oO 


ee, ee ee ee 





